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Hull, Canada K1A 0H3 


Dear Participant, 


Welcome to the education and training program of 
the new Canadian Environmental Assessment Agency. The 
Training Compendium provides an overview of the Canadian 
Environmental Assessment Act, its regulations and 
procedures. The content of the compendium represents seven 
years of consultation and development. I am pleased that we 
are now implementing a first-rate world-class environmental 
assessment regime of which we can all be justifiably proud. 


Your involvement in this process. is critical to 
the overall success of the Canadian Environmental Assessment 
Act. We can only realize our common goal of sustainable 
development by working together and by sharing our knowledge 


.and experience. Our joint efforts will ensure that the new 


environmental assessment process lives up to its promises of 
greater order, certainty and effectiveness. 


Thank you for joining us in making the Canadian 
Environmental Assessment Act work. 


Yours sincerely, 


Sheila Copps 
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The Responsible Authority’s Guide 


Purpose 


The Responsible Authority’s Guide is one part of the Canadian Environmental 
Assessment Act Procedural Manual, a set of reference materials designed to 
provide guidance on the application of the Canadian Environmental Assessment Act 
(Act) to federal government departments and agencies, provincial and municipal 
governments, private sector proponents of projects requiring federal funding or 
decisions, and members of the public interested in environmental assessment. 


The guide interprets the legal framework established by the Act and provides guidance 
to responsible authorities (RAs) for conducting environmental assessments (EAs) of 
projects in compliance with the Act. It is designed for those within federal departments 
and agencies who are required to plan, manage, conduct, review, or otherwise 
participate in federal environmental assessments. It consists of separate guides for 
managers and environmental assessment practitioners, and includes a set of detailed 
reference guides on specific environmental assessment topics. 


The other major component of the Procedural Manual is the Agency Procedures 
Guide. It provides a step-by-step explanation of the procedures that should be 
followed in meeting the responsibilities of the Canadian Environmental Assessment 
Agency (CEAA/Agency). It is intended for staff of the Agency, mediators, and the 
chairpersons and members of public review panels. 


The Responsible Authority’s Guide addresses 


the objectives and principles of the Act; 

the EA process established by the Act; 

the procedures for conducting EAs of projects in compliance with the Act; 
the obligations of RAs; 

the roles and responsibilities of participants in the process; 

guidelines on key topics. 


The guide is also designed to be used in the development of departmental-specific 
operational procedures and training related to environmental assessment. 


Approach 


The Responsible Authority’s Guide is written from a user’s point of view. It is not a 
clause-by-clause explanation of the Act. Rather, it addresses the process of 
environmental assessment as set out in the Act, providing guidance on what needs to 
be done, when it must be done, and what decisions are required. Although the focus 
is on procedures, the guide also identifies many of the methods and techniques that 
can be used at various steps in the EA process. Key steps, concepts, and 
applications are illustrated throughout the guide by the use of examples. 


Additionally, the focus is on mandatory procedures. Emphasis is given to ensuring 
that RAs are aware of what is required to comply with the legislation. Less attention is 
given to practices and procedures that, while perhaps promoting better EAs, are 
beyond the scope of the legislation. 


The guide is also designed to meet the needs of different users -- from those 
needing only an overview of the major requirements of the Act, to those requiring a 
detailed explanation of procedures. 


Organization 
The Responsible Authority’s Guide comprises the following sections: 


@ An Introduction gives an overview of the objectives and guiding principles of 
the Act and of the role of the CEAA. 


@ Part I: The Manager’s Guide provides an overview of the federal EA process 
and summarizes the roles and responsibilities of participants. It is written for 
federal government managers who need to be aware of the requirements of the 
Act and the obligations placed on their department or agency. 


® Part Il: The Practitioner’s Guide reviews the federal EA process in detail. It is 
intended for those responsible for planning, conducting, reviewing, or 
participating in federal EAs. Part Il details the procedures required to conduct 
EAs in compliance with the legislation, with separate chapters on the self- 
directed EA in the form of a screening or comprehensive study, and on the 
public review in the form of mediation or panel review. Part Il also includes a 
set of appendices that focus on the key regulations to the Act relevant to 
practitioners. 


e Part Ill: Reference Guides provides detailed guidance on key topics relating to 
the federal EA process. Three reference guides are included in Part III: 


"Addressing Cumulative Environmental Effects"; 

"Determining Whether a Project Is Likely to Cause Significant 
Adverse Environmental Effects"; 

"The Public Registry." 


Additional reference guides will be prepared, including 


"Assessing the Effects on Health"; 

“Assessing the Effects on Socioeconomic Conditions’; 
"Determining the Capacity of Renewable Resources to Meet 
Present and Future Needs’; 

"Determining Environmental Effects on Physical and Cultural 
Heritage’; 

"The Follow-up Program"; 

"Public Involvement." 


Updates 


The Responsible Authority’s Guide is intended to evolve over time as departments, 
project proponents, and EA practitioners gain experience with the Act, and as 
additional policy and legal decisions relating to it are made. To help users of the 
guide keep up-to-date with these decisions, the Agency intends to issue regular 
Responsible Authority Guide Updates. 
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Introduction 


Environmental Assessment in Canada 


During the last decade, Canadians have become increasingly aware of the importance 
of maintaining both a strong economy and a healthy environment. 


In the 1980s the World Commission on Environment and Development, known as the 
Brundtland Commission, focused public concern on the need for policies and 
practices that promote sustainable development -- development that meets the needs 
of the present without compromising the ability of future generations to meet their own 
needs. Canada has endorsed the goal of sustainable development, and is actively 
supporting efforts to achieve it. 


Environmental assessment (EA) is a powerful tool to help decision-makers achieve the 
goal of sustainable development. 


EA provides a systematic approach for identifying the environmental effects of 
proposed projects. By identifying adverse environmental effects before they occur, 
EAs allow decision-makers to modify plans so that the effects can be minimized or 
eliminated. 


As a planning tool, EA has been applied in the Canadian government since 1974 to 
predict the likely environmental effects of proposals requiring a federal involvement or 
decision. The process was updated in 1977 and reinforced in 1984 when the 
Environmental Assessment and Review Process (EARP) guidelines were issued by 
order-in-council. 


These guidelines were an important and effective step in helping to integrate 
environmental factors into the decision-making process for projects involving the 
federal government. Over time, however, it became clear that the EA process needed 
to be strengthened. There was a need to provide clear procedures for conducting 
EAs, to clarify the responsibilities of certain federal agencies and bodies such as 
Crown corporations, and to provide a mechanism for funding public participation in the 
EA process. 


In 1987 the federal government began extensive public consultations on reforming the 
EARP. Participants called for an accountable and administratively simple process 
based in legislation that would be effective, efficient, fair, and open. The Brundtland 
Commission also gave new impetus and focused growing public demand for reforming 
the EA process in Canada. In its report, "Our Common Future," the Commission 
concluded that EA processes would be more effective if they were mandatory and 
entrenched in legislation. 


More recently, court decisions have underscored the need for reforming the federal EA 
process. In decisions on the Rafferty-Alameda and Oldman River dams, the courts 
ruled that what was thought to have been a non-enforceable guideline was, in fact, a 
legally enforceable law of general application that imposes added duties on top of 
existing federal responsibilities. The EARP guidelines, however, were not drafted with 
a view to strict legal interpretation, thereby creating administrative difficulty and 
uncertainty. 


In addition, there has been a growing realization that the different EA systems of the 
federal and provincial governments need to be harmonized. Without close 
cooperation, a project might need to undergo separate EAs by different governments, 
resulting in unnecessary duplication, confusion, and excessive costs for all parties. 


In June 1990 the federal Minister of the Environment announced a reform package 
that included new EA legislation, an EA process for new policy and program 
proposals, and a participant funding program that supports public participation in the 
EA process. The reforms will help ensure that environmental considerations are 
integrated into federal decision-making processes, and will help develop greater 
harmonization of EA systems across Canada. By introducing a degree of certainty in 
the EA process, the reforms will also reduce costs and time demands for all 
participants. 


In June 1992, after nation-wide consultations and comprehensive parliamentary review, 
Bill C-13, the Canadian Environmental Assessment Act (Act) received royal assent. 


The Canadian Environmental Assessment Act 


The Act sets out, for the first time in legislation, responsibilities and procedures for the 
environmental assessment of projects involving the federal government. The Act 
establishes a clear and balanced process that brings a degree of certainty to the EA 
process and helps responsible authorities (RAs) determine the environmental effects of 
projects early in their planning stage. 


The Act applies to projects for which the federal government holds decision-making 
authority -- whether as proponent, land administrator, source of funding, or regulator. 


Although the EA process established by the Act is similar in many respects to the 
EARP guidelines order, it does introduce changes in several important areas. These 
include 


® the definition of a "project; 

@ the definition of an "environmental effect"; 

® the introduction of comprehensive study and mediation as new EA tracks that a 
project might follow; 

® requirements to keep an ongoing record of all documents related to the EA ina 
public registry; 

@ the requirement to consider the need for a follow-up program; 

e mandatory public input into an EA at certain points. 


Federal-Provincial Agreements 


Some projects may require authorization by both provincial or 
territorial governments and the federal government. To avoid the 
duplication and excessive costs of separate EAs, the Act gives 
the Minister the power to enter into agreements or arrangements 
with any jurisdiction for the purpose of assessing the 
environmental effects of projects where both parties have 
authorization responsibilities. 


These bilateral agreements provide guidelines for cooperating on 
EAs, including roles and responsibilities relating to joint panels, 
mediation, screening, notification, and cost-sharing. By 
promoting cooperation and "harmonization" of EA procedures 
among governments, the agreements help achieve more effective 
and consistent EA processes in Canada. 


Objectives 


The Act has four stated objectives: 


e To ensure that the environmental effects of projects receive careful 
consideration before RAs take action; 
e To encourage RAs to take actions that promote sustainable development, 


thereby achieving or maintaining a healthy environment and a healthy economy; 
e To ensure that projects to be carried out in Canada or on federal lands do not 
cause significant adverse environmental effects outside the jurisdictions in which 
the projects are carried out; 
e To ensure that there be an opportunity for public participation in the EA 
process. 


Guiding Principles 

In general, the following principles should be used in the application of the Act: 

e Early application 
The process should be applied as early in the project’s planning stages as 
practicable, and before irrevocable decisions are made, so that environmental 
factors are incorporated into decisions in the same way that economic, social, 
and policy factors have traditionally been incorporated. 


t Accountability 


The self-assessment of projects for environmental effects by federal 
departments and bodies is a cornerstone of the process. 


e Efficient and cost effective 


Each project should undergo only one EA, and the level of effort required to 
undertake an EA for the project should match the scale of the project’s likely 
environmental effects. 


e Open and participatory 
Public participation is an important element of an open and balanced EA 
process. 


The Canadian Environmental Assessment Agency 


The Act establishes the Canadian Environmental Assessment Agency (CEAA) to 
replace the Federal Environmental Assessment Review Office (FEARO). The new 
Agency reports to the Minister of the Environment, but operates independently of any 
federal department, including Environment Canada, or any other agency. 


The mission of the Agency is 
"To provide effective means of integrating environmental factors into 


federal planning and decision-making in a manner that takes into 
account public values and the goal of sustainable development.” 


Under the Act, the Agency’s objectives are to 


@ administer the EA process; 

@ promote uniformity and harmonization in the assessment of environmental 
effects across Canada at all levels of government; 

e promote EA research, including the development of EA techniques and 
practices; 

@ promote EA in a manner that is consistent with purposes of the Act; 

@ ensure opportunities are provided for public participation in the EA process. 


In carrying out its responsibilities, the Agency has three major areas of activity: 


@ It develops, evaluates, promotes, and monitors the policy, legislative, regulatory, 
administrative and international aspects of EA processes, by developing, for 
example, regulations, a federal public registry system, and federal-provincial EA 
harmonization agreements. 


@ It directly manages certain elements of the Act, including panel reviews, 
mediations, and the review of comprehensive study and class screening 
reports. 

@ It supports initiating departments (RAs) in the management of their self-directed 


assessment obligations, through such activities as education and training. 


The Agency also provides procedural advice, and can use its independent position to 
help resolve procedural difficulties that could otherwise lead to delays in the 
assessment or necessitate a referral to a mediator or review panel. 


Part I: The Manager’s Guide 


Applying the Canadian Environmental Assessment Act 


The fundamental purpose of the Canadian Environmental Assessment Act (Act) is to 
ensure that federal decision-makers are aware of and carry out their obligation to 
assess the environmental impacts of a project. The EA must be conducted early on in 
the project’s development process, and before any irrevocable decisions are made. 


Figure 1 summarizes the major decision points of the EA process. 


Key questions 


What is a project? 


Under the Act, a project can be either 


or 


an undertaking in relation to a physical work, such as any proposed 
construction, operation, modification, decommissioning, abandonment or other 
undertaking; 


any proposed physical activity not relating to a physical work that is listed in the 
regulations to the Act. 


Examples of project definition 


Undertakings in relation to a physical work 


dredging as part of constructing a bridge 
construction of a fish ladder 


Physical activities not relating to a physical work 


the movement of CFCs out of Canada 

the harvesting of marine plants in coastal waters 

low-level flying over the back country of a National Park 

ocean dumping of substances prescribed by the Canadian Environmental 
Protection Act 
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Figure 1: Canadian Environmental Assessment Act Process Overview 
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What is a federal authority? 


Under the Act, a federal authority is 


a federal Minister of the Crown; 

an agency or other body of the federal government that is ultimately 
accountable to Parliament through a federal Minister of the Crown; 

any federal department or departmental corporations set out in Schedule | or Il 
to the Financial Administration Act; 

any other body prescribed in the regulations to the Act. 


The following are not federal authorities under the Act: 


the governments of the Yukon or Northwest Territories; 

a council or band under the Indian Act; 

harbour commissions; 

Crown corporations within the meaning of the Financial Administration Act. 


When does the Act apply? 


An EA is required if a federal authority exercises or performs one or more of the 
following powers, duties, or functions in relation to a project: 


proposes the project; 

grants money or any other form of financial assistance to the project; 

grants an interest in land to enable a project to be carried out (that is, sells, 
leases, or otherwise transfers control of land); or 

exercises a regulatory duty in relation to a project, such as issuing a permit or 
licence, that is included in the Law List prescribed in the regulations to the Act. 


What is a responsible authority? 


The federal authority that either has proposed the project or has been asked to 
provide support or approval in the form of funding, land, or a permit, licence, or other 
approval specified by regulation is known as the project’s responsible authority (RA). 
we other things, the RA 


must ensure that an EA of the project is conducted as early as possible, and 
before irrevocable decisions are made regarding the proposed project; 

shall not provide federal support to the project before the EA is completed; 
shall not provide federal support to the project if, following an EA, an RA 
concludes that the adverse environmental effects of a project are not justified in 
the circumstances. 
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Is the project likely to involve transboundary effects? 


The transboundary provisions of the Act give the Minister of the Environment the 
authority to refer a project directly to a mediator or panel, if the Minister believes that 
the project may cause significant adverse transboundary environmental effects in 
cases when the project would otherwise not require an EA, and no other federal Act or 
regulations apply. 


Transboundary effects under the Act refer to adverse effects that are likely to occur 


e on federal lands (because of projects carried out outside these lands); 
e off federal lands (because of projects carried out on these lands); 

e across provincial boundaries; or 

e across international boundaries. 


Special EA procedures may be required if a project is likely to have significant adverse 
environmental effects across Canada’s international boundaries. Canada is a 
signatory to the Convention on Environmental Assessment in a Transboundary 
Context. The Convention seeks to ensure that countries take measures to prevent, 
reduce, and control significant adverse transboundary environmental effects from 
proposed activities. 


For more information on Canada’s obligations under the Convention, the RA should 
contact the Agency. 

What are the key stages to the EA process under the Act? 

There are four key stages to the EA process: 

start-up; 

the EA; 


decision by the RA; 
post-decision activity. 


In start-up, the RA must determine whether the Act applies to the project, and which 
EA track will be followed. 


In some cases, the first phase of the EA is a self-directed assessment through either a 
screening or a comprehensive study. These tracks are considered self-directed 
because the RA determines the scope of the EA, and directly conducts or manages 
the EA process in compliance with the requirements of the Act. If the project is not on 
the Comprehensive Study List, is not registered for a class screening, and has not 
been previously assessed, the RA must conduct the screening without the benefit of a 
class or previous screening report. Most projects will fall into this category. 
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By one measure, screening is the most important EA track under 
the Act. The majority of federal projects -- perhaps 95% or 


more -- can be expected to be assessed through a screening or 
class screening. 


If the screening concludes that further investigation is needed, or if public concerns 
about the project warrant, the RA refers the project to the Minister of the Environment 
for a referral to mediation or a panel review. In the case of a comprehensive study, 
the Minister determines whether the project can be referred back to the RA for action 
or whether further investigation is required. 


No matter which EA track is followed, the goal is to determine whether, after taking 
into account the implementation of any mitigation measures the RA considers 
appropriate, the project is likely to result in significant adverse environmental effects. 
Only those environmental effects as defined in the Act are considered in the 
determination, which must be supported by objective reasoning, based on scientific, 
technical, and other relevant information. 


Upon completion of the EA, the RA must determine whether to provide federal support 
for the project (that is, whether it may undertake any action that enables the project to 
proceed). The fate of the project itself is the responsibility of the project’s proponent. 
In some cases, of course, the RA will be the proponent. When this is not the case, 
however, the withholding of federal support or authorization may prevent the 
proponent from proceeding. In other cases, the proponent may be able to proceed 
without federal support. 


Once the RA has made its decision, it must give public notice concerning its course of 
action and, if the project is to proceed, ensure that all appropriate mitigation measures 


are implemented. It must also determine whether a follow-up program is appropriate, 
and if so, design and implement one. 


What is a follow-up program? 


Under the Act, a follow-up program 


® verifies the accuracy of the EA; and/or 
8 determines the effectiveness of any mitigation measures that have been 
implemented. 


In a screening, the RA must consider whether a follow-up program is appropriate only 
when it has determined that it may provide federal support for the project.A 
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comprehensive study, mediation, or panel review, on the other hand, must explicitly 
address the need for and requirements of a follow-up program during the assessment 
itself. 


When a follow-up program may be appropriate 


The RA should develop a follow-up program for a project when 
the circumstances warrant. Examples include situations where 


e the project involves a new or unproven technology 
e the project involves new or unproven mitigation measures 


e an otherwise familiar or routine project is proposed for a new or 
unfamiliar environmental setting 

e the assessment’s analysis was based on a new assessment 
technique or model, or there is otherwise some uncertainty about 
the conclusions 
project scheduling is subject to change such that environmental 
effects could result 


Scope of the environmental assessment 


The scope of the project and the scope of the assessment define the components of a 
proposed development and the environmental effects that should be included in an EA 
conducted under the Act. 


Scope of the project 


Under the Act, the RA must determine the scope of the project in a screening or 
comprehensive study. The scope of the project refers to those components of the 
proposed development that should be considered part of the project for the purposes 
of the EA. 


In determining the scope of the project, therefore, the RA must consider: 


which physical works fall within the scope of the project, and which 
undertakings in relation to those physical works fall within the scope of the 
project; 

or 
which physical activities not in relation to a physical work (identified in the 
Inclusion List regulation) fall within the scope of the project. 
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The "principal project/accessory” test 


The Act does not provide direction to RAs in determining which physical works should 
be included within the scope of a project. To ensure consistency in scope of the 
project determinations, RAs should consider applying the "principal project/accessory 
test. This test consists of two steps. 


First, what is the principal project? The principal project is always either the 
undertaking in relation to a physical work or the physical activity for which a power, 
duty, or function is being exercised (therefore triggering the need for an EA under the 
Act. The principal project must always be included as part of the scoped project. 


Second, are other physical works or physical activities accessory to the principal 
project? If so, then these may be included as part of the scoped project. Those 
physical works or physical activities not accessory to the principal project may not be 
included as part of the scoped project. To determine what is accessory to the 
principal project, the RA should apply the following two criteria: 


interdependence: If the principal project could not proceed without the 
undertaking of another physical work or activity, then that other physical work 
or activity may be considered as a component of the scoped project. 

linkage: If the decision to undertake the principal project makes the decision to 
undertake another physical work or activity inevitable, then that other physical 
work or activity may be considered as a component of the scoped project. 


Same EA for related projects 


Under the Act, the RA can combine two or more triggered projects into the same EA if 
it determines that the projects are so closely related that they can be considered to 
form a single project. 


In making this determination, RAs should apply the following three criteria: 


interdependence: If the principal project could not proceed without the 
undertaking of another project, the two may be considered to form a single 
project. 

linkage: If the decision to undertake the principal project makes the decision to 
undertake another project inevitable, the two may be considered to form a 
single project. 

proximity: If the geographic study areas developed in relation to the scope of 
the assessment for the individual projects overlap, the two may be considered 
to form a single project. 
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Not all criteria must be met in every case. Each case must be considered on its own 
merit. However, the proximity criterion on its own will rarely be sufficient cause for 
the RA to combine two or more projects into the same EA. 


Undertakings in relation to a physical work 


Finally, under the Act, the RA must include in the EA all relevant aspects of a physical 
work (that is, all undertakings in relation to that physical work) that are proposed or, in 
its Opinion, are likely to be carried out. These undertakings could include, for 
example, the construction, operation, modification, decommissioning, or abandonment 
of a physical work. Such proposed undertakings or undertakings that are likely to be 
carried out must be included in the scope of the project even if there is no specific 
trigger for them. The assessment of all proposed undertakings or undertakings that 
are likely to be carried out in relation to a physical work should be conducted as early 
in the planning stages of the physical work as is practicable. 


(Note that this applies only to undertakings in relation to a physical work and not to 
physical activities.) 


Scope of Project for 
EA Triggered by Federal Funding 


Project: 
Construction of an oil refinery in southern Saskatchewan by an oil 
company 
An extension of a pipeline is required to the new refinery. 


EA Trigger: 
Funding contribution from Natural Resources Canada. 


Scope of the project: 

(i) Principal project: 
construction of oil refinery 

(ii) Accessory physical works: 
under the linkage principle, the construction of the pipeline can 
be considered an accessory work of the construction of the 
refinery 

(iii) |§ Other undertakings in relation to the physical work: 
operation, planned modifications, and decommissioning of 
refinery 
operation of pipeline 
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Scope of the assessment 


Once the RA has determined the scope of the project, it must then address the 
question of the scope of assessment. The scope of assessment includes a 
determination of the environmental effects to be addressed, the scope of the 
environmental effects to be assessed, and the effects to be considered in making 
decisions regarding the project. 


Effects to be assessed 


The RA exercising any power, duty or function under section 5 of the Act must include 
in the assessment all factors that are relevant to the decision that the RA must make: 


& all the factors that the Act requires an RA to consider, including all effects that 
fall within the Act’s definition of "environmental effect", regardless of whether the 
effect falls within an area of federal jurisdiction. Section 1.4.2 below, addresses 
the statutory provisions in the Act for the scoping of environmental effects in 
greater detail; 

and 

e any factors that are relevant to the assessment of effects of the project in the 
environment that any other federal law or regulation require or permit the RA to 
consider. Where the RA is acting as a regulator this includes the factors that 
the law creating the RA’s decision-making authority states must or may be 
considered. 


Additionally, where the RA is 


e the project proponent, 
@ asked to provide financial assistance, or 
@ asked to sell, lease or transfer its interest in lands, 


it may also assess beyond the statutory requirements to the extent that it considers 
necessary in the circumstances. The RA may broaden the scope of assessment for 
these decisions because they relate to the operation of the Government itself or its 
property; matters which are within exclusive federal jurisdiction. 


Effects to be considered in making decisions 
lf a factor is considered relevant to the decsion that the RA must make (see "Effects to 


be Assessed" above), the RA must take it into account in making its decision whether 
to provide federal support for a project. 
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Attaching conditions 


Where the RA is 


® the project proponent, 
e asked to provide financial assistance, or 
% asked to sell, lease or transfer its interest in lands, it may attach any condition 


or require any mitigation measure it considers appropriate in the circumstances. 
Where the RA takes a regulatory action that supports the project (that is, where 
the RA decides to issue an authorization under a statutory or regulatory 
provision on the Law List regulation), the conditions it attaches to the approval 
must pertain to the factors which are relevant to its decision: 


3g the factors that the Act requires the RA to consider, and 
6 any factors that the RA must or may consider pursuant to the triggered federal 
law or regulation. 


This analysis is based on recent decisions of the Supreme Court of Canada relating to 
the permitted scope of assessment under the EARP Guidelines Order. However, it is 


expected that the principles enunciated by the Court with respect to the Order will 
apply to the Act as well. 


Public registry 

The Act is based, in large part, on the principle of public participation. To help realize 
this objective, public access to information upon which EAs are based is provided 
through a public registry. 

Obligations 


The Act imposes two main obligations on RAs with respect to the public registry: 


6 to establish a public registry for the purpose of facilitating public access to the 
records relating to EAs; 
® to operate such a registry in a manner to ensure convenient public access. 


A public registry must be maintained in respect of every project for which an EA is 
conducted, regardless of whether the project undergoes a screening, comprehensive 
study, panel review, or mediation. 


Organization 


The Agency has established a public registry framework within which all RAs can 
function. The framework seeks to provide all Canadians convenient access to 
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complete information about EAs carried out under the Act. It will also ensure 
consistency across the federal government, and assist RAs in meeting their public 
registry obligations in an efficient and convenient manner. 


The framework consists of three components: 
e The Federal EA Index 


The Federal EA Index is an electronic listing of all EAs conducted by all RAs under the 
Act. The index provides "one-window" access to information on the who, what, when, 
where, and why of any EA conducted under the Act, regardless of the RA. It also 
directs the public to contacts and document listings related to specific EAs. 


& RA document listings 


The second component of the public registry system is the listing of all publicly 
available documents relating to each EA. The RA maintains such a listing (in 
electronic or hardcopy form) for each of its respective EAs. The RA has three key 
responsibilities with respect to its listings: 


determining whether each document should be placed in the public 
registry; . 

maintaining a current list of documents for all active EAs; 

ensuring the document listing is available to the public upon request. 


& EA documents 


The third component of the public registry system consists of the EA documents 
produced by, collected by, or submitted to the RA with respect to an EA. Key issues 
are 

responding to requests in a timely manner; 

determining the need to translate documents into the other official 

language; 

applying cost recovery guidelines, when applicable. 


Benefits 


The public registry system provides several important benefits to RAs: 


6 The framework allows all RAs to meet their registry obligations in a consistent, 
cost-effective manner that ensures convenient, low, or no-cost public access to 
information. 

@ RAs do not have to develop their own procedures. 

8 RA tasks are streamlined so as to minimize workload requirements. 
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e Many of the tasks build on current practices so as to minimize costs and 
workload requirements for RAs. 


e Procedures make practical and effective use of technology whenever possible, 
further reducing the RA’s workload and costs. 
e Tasks can be phased-in where appropriate. 


"The Public Registry" reference guide in Part Ill of the guide provides details on the 
organization of the public registry system, as well as guidelines in five key areas: 


coordination with other RAs; 
document clearing; 

responding to requests; 

cost recovery; 

Official language considerations. 


Expert federal departments 


Some federal authorities may be a source of baseline data, information, knowledge, or 
expertise relevant to the EA. These federal authorities, or expert federal departments, 
have a special role to play in the EA process. Under the Act, these expert 
departments must provide specialist information and expertise when requested by the 
RA, mediator, or panel. 


Expert federal authorities include Agriculture Canada, Department of Natural 
Resources Canada, Environment Canada, Fisheries and Oceans Canada, Health 
Canada, Heritage Canada, and Indian Affairs and Northern Development. 


Expert federal departments may be involved at every stage of the EA process, from 
reviewing terms of reference at the scoping step, and providing data during 
preparation of the EA report, to reviewing the report and appearing as an expert 
witness during a panel review. The independent review function is of particular 
importance, because it helps ensure the scientific and technical integrity of EA reports 
prepared under the Act. 


The following general guidelines should apply to the RA when involving an expert 
department: 


® The RA should try to identify and involve the relevant expert federal departments 
at the early stages of an EA. 

@ The RA’s request for information or advice should relate directly to its EA, and 
should be clear and concise, in order to use the expert department’s time most 
effectively. 

& Expert departments should be expected to provide reasonably available (that is, 


‘ “off-the-shelf") information, but not to undertake lengthy or costly research to 
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obtain the information. 

e The "proponent pays" principle should apply in cases where the expert 
department undertakes new work, at the request of the RA, to provide 
necessary information or analysis. 

e Prior to submitting a class screening report or comprehensive study report for 
Agency and public review, the RA should ensure that all relevant expert federal 
departments have reviewed it for scientific and technical accuracy, and that any 
concerns raised by these departments have been addressed. 


Public involvement 


Since public involvement is a key objective of the EA process established by the Act, 

the RA should make an effort to understand the range of public concerns in a project. 
The public is not a single entity, but rather comprises varied interests: local residents, 
local environmental groups, small-business owners, and many others. 


The public can also be a valuable source of information to the RA. Local community 
residents and indigenous peoples can provide helpful information at all steps of an EA. 
Public input also will be appropriate when there are public concerns about a proposed 
project, and when the RA needs to build a consensus among different groups. Thus, 
the RA should determine as early as possible when and to what extent public input 
should be sought. 


A public involvement program goes beyond allowing the public to comment on a 
completed screening report or comprehensive study report. Rather, it seeks to 
provide the public with a variety of opportunities to be informed at all stages of the EA, 
to offer ideas and information, to react to proposals in order to influence 
recommendations and decisions, and to be informed of all decisions. 
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Public concerns 


Public concerns, if not addressed sufficiently in the screening or 
comprehensive study, can warrant a referral to a public review 
either through mediation or panel review. Public concerns can 
be expressed in many ways: 


correspondence and telephone calls to the Minister, local MPs, 
the Agency, or the department 

media coverage of public concerns 

community events, such as demonstrations or meetings about 
the project; 

formal interventions 

informal communication 


RAs should not necessarily rely on numbers when judging the 
importance of public concerns. Even a few letters or calls may express 
public concerns, particularly if they are from people who will be most 
directly affected by a project. 


Self-directed Environmental Assessment 


The majority of federal projects requiring an EA will undergo either a screening or a 
comprehensive study. Both can be considered self-directed environmental 
assessments in the sense that the RA determines the scope of the EA and the scope 
of the factors to be considered, directly manages the EA process, and ensures the EA 
report is prepared. 


In practice, the project proponent may conduct the EA, prepare the report, and design 
and implement mitigation measures and a follow-up program. The RA alone, however, 
remains directly responsible for ensuring that the screening or comprehensive study is 
carried out in compliance with the Act, and for deciding on the course of action with 
respect to the project following the screening or comprehensive study. 


Screening 


Screening is a self-directed assessment in which the RA retains the greatest degree of 
management and flexibility over the scope and pace of the EA process. Screenings 
will vary in time, length, and depth of analysis, depending on the circumstances of the 
proposed project, the existing environment, and the likely environmental effects. Some 
screenings may require only a brief review of the available information and a one- or 
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two-page report; others may need new background studies and be as thorough and 
rigorous as a comprehensive study. 


In cases where there is sound knowledge of the environmental effects and appropriate 
mitigation measures for a group or class of projects, the RA may be able to use all or 
part of a class screening report. 


Different levels of screening 


A screening is the most flexible EA track, accommodating a wide range of 
projects. A railway crossing, for example, may require only a simple 
screening without the involvement of outside experts, the public, or the 
Minister of the Environment. The RA for a proposed gold mine in an 
environmentally sensitive area may, on the other hand, decide that the 
assessment needs to 


consider the project’s purpose and any alternative means of 
carrying out the project 

collect additional information 

involve the public and outside experts. 


Future use of a screening report 


Besides forming the basis of the decision on the project, an RA’s 
screening report will become a source of information on 
environmental effects and mitigation for future screenings, and 
eventually may be used as a class screening report. Some 
departments may want to establish a database of completed 
screening reports that is easily accessible to those responsible 
for screening. 


Comprehensive study 


Although the majority of projects covered by the Act will undergo an EA through a 
screening, some projects will require a comprehensive study, a more intensive and 
rigorous assessment of their environmental effects. Conducting a comprehensive 

study may eliminate the need for further review by mediation or review panel. 
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The Comprehensive Study List (Appendix D), established by regulation, deals with 
those projects that have the potential to result in significant environmental effects 
regardless of their location. Such projects tend to be large-scale and often generate 
considerable public concern. Examples include 


large oil and natural gas developments; 

major electrical-generation projects; 

large mining projects; 

major pipelines; 

nuclear power facilities, including uranium mines; 
large industrial plants. 


In a comprehensive study, the RA retains a primary management role over the EA, 
although it has more obligations than in a screening. These include the need to 
consider a wider range of factors, to submit the comprehensive study report for review 
by the Agency and the public, to take public comments into account, and to consider 
the need for a follow-up program. In addition (opposed to a screening), the Minister 
of the Environment has a key role to play in determining the next step in the EA 
process, when the comprehensive study has been completed. 


Federal authorities with specialist information and expertise have a special role to play 
in a comprehensive study. Under the Act, expert departments must provide specialist 
information and expertise related to the project when requested by the RA. To ensure 
that all scientific or technical matters have been adequately addressed in the 
comprehensive study report prior to submitting the report to the Agency, the RA 
should make certain that all relevant expert federal departments have provided 
specialist information or expertise, and have had an opportunity to comment on the 
comprehensive study report. 


Given the scale and complexity of many of the projects that will undergo a 
comprehensive study, the RA should also consider establishing a public consultation 
program during preparation of the comprehensive study report. 

The comprehensive study report submitted to the Agency for review should include a 


record of consultations with expert federal departments and the public, as well as a 
discussion of any unresolved scientific or technical concerns. 


Factors to be considered 


The RA determines the scope of the factors to be considered in the self-directed EA. 
Both a screening and comprehensive study must consider the following factors: 


8 the environmental effects of the project, including environmental effects of 
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Sample outline for an EA report 


The RA can develop its own simple format for a screening report 
or comprehensive study report. Following is a sample outline: 
Name of proposal 

Brief description (location, cost, etc.) 

Nature of effects identified 

Proposed mitigation measures 

Federal/provincial agencies consulted 

Public advised (list methods as applicable) 

Approximate date of implementation 

Conclusion and rationale 

Departmental/agency contact (name and telephone number) 


malfunctions or accidents that may occur in connection with the project, and any 
cumulative environmental effects that are likely to result from the project in 
combination with other projects or activities that have been or will be carried out; 


® the significance of these environmental effects; 

@ comments from the public received in accordance with the Act and its 
regulations; 

e technically and economically feasible measures that would mitigate any 
significant adverse environmental effects of the project; 

e any other matter relevant to the screening or comprehensive study that the RA 


or, in the case of a comprehensive study, the Minister, may require. 


Environmental effects of the project are changes in the biophysical environment 
caused by the project, as well as certain effects that flow directly from those changes, 
including effects on 


@ human health; 

& socioeconomic conditions; 

@ physical and cultural heritage, including effects on things of archaeological, 
paleontological, or architectural significance; 

ry the current use of lands and resources for traditional purposes by aboriginal 
persons. 


Environmental effects also include the effects of any changes to the project that may 
be caused by the environment. 
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In addition to the above factors, the comprehensive study must address 


e the purpose of the project; 

e alternative means of carrying out the project that are technically and 
economically feasible, as well as the environmental effects of any such 
alternative means; 

e the need for, and the requirements of, any follow-up program; 

a the capacity of renewable resources that are likely to be significantly affected by 
the project to meet present and future needs. 


Alternatives 


The Act distinguishes between "alternative means" and 
“alternatives to" 


"Alternative means” of carrying out the project are methods of a 
similar technical character or methods that are functionally the 
same. "Alternative means" with respect to a nuclear power 
plant, for example, includes selecting a different location, 
building several smaller plants, and expanding an existing nuclear 
plant. "Alternative means" that are technically and economically 
feasible must be considered in a comprehensive study, 


mediation, and panel review, but are discretionary under a 
screening. 


In contrast, "alternatives to” the project are functionally different 
ways of achieving the same end. For example, "alternatives to" 
the nuclear power plant include importing power, building a 
hydroelectric dam, conserving energy, and obtaining the energy 
through renewable sources. Consideration of "alternatives to” 
the project is at the discretion of the RA in screening, or of the 
Minister in consultation with the RA in a comprehensive study, 
mediation, or panel review. 
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Review of the environmental assessment report 


The screening and comprehensive study tracks differ on the matter of mandatory 
review. In a screening, the RA has the option of allowing public review and comment 
on the screening report before making any decision on the project. In addition, it also 
may give expert federal departments an opportunity to review the report and other 
relevant documents. 


When the comprehensive study report has been completed, however, the RA must 
submit it to the Agency for review and public comment. The Agency has several 
responsibilities relating to the review of the comprehensive study report, including 


ensuring that the report complies with the Act; 

ensuring opportunities are provided for the public to comment on the report; 
receiving and reviewing public comments that are forwarded to the Agency; 
making recommendations to the Minister based on its review of the report and 
the comments received from expert departments and the public. 


The Agency will not normally subject the report to a rigorous scientific review. 


Prior to the deadline set out in the public notice issued by the Agency, any person 
may file comments with the Agency about the conclusions, recommendations, and any 
other aspect of the comprehensive study report. 


Decision by the responsible authority or Minister 


There is an important difference between the screening and comprehensive study in 
terms of who determines the next step in the EA process upon completion and review 
of the report. 


When the screening report is completed, the RA must determine whether it may 
provide federal support to the project (that is, whether to grant the funds, licence, or 
interest in lands needed by the project). One of three decisions is possible: 


® It may provide federal support if the project is not likely to cause significant 
adverse environmental effects, taking into account appropriate mitigation 
measures, if necessary. 

® It must not provide federal support if the project is likely to cause significant 
adverse environmental effects that cannot be justified, taking into account 
appropriate mitigation measures. . 

e The RA will request that the Minister order a mediation or panel review of the 
project. 
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In the case of a comprehensive study, however, the Minister determines whether the 
project can be referred back to the RA for appropriate action, or whether further 
assessment is required by mediation or a panel review. The Minister 


e refers the project back to the RA for appropriate action if 
the project is not likely to cause significant adverse environmental effects, 
taking into account appropriate mitigation measures, if necessary; or 
the project is likely to cause significant adverse environmental effects that 
cannot be justified, taking into account appropriate mitigation measures; 


or 


e orders a public review of the project through either mediation or a panel review 
when 

it is uncertain whether the project is likely to cause significant adverse 
environmental effects; 
the project is likely to cause significant adverse environmental effects and 
a determination must be made as to whether they are justified in the 
circumstances; 
public concerns warrant a public review. 


From a practical perspective, the RA can ask the Minister to refer the project directly 
to a public review before the EA begins, or at any time before completion of the 
screening or comprehensive study, if it is clear that a public review will be necessary. 
For example, it may be apparent to all interested parties at the start that public 
concerns about the project are unlikely to be adequately addressed in a self-directed 
EA. 


Summary of responsibilities 
The following summarizes the RA’s responsibilities in a self-directed EA: 


Prior to screening or comprehensive study 


e determines, along with the Agency if necessary, the lead RA for projects with 
two or more RAs; 

e establishes and maintains the public registry; 

® must not provide any federal support to the project until completion of the EA; 

@ determines whether a previous EA was conducted with respect to the project. 
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Public concerns 


At any time during a screening or comprehensive study, the RA 
may request that the Minister of the Environment refer the 
project to a review by mediator or panel. One key justification 
for such a request is the presence of public concerns. 
Depending on the nature of the project and the environmental 
setting, public concerns can be expressed in a wide range of 


ways. As a result, RAs should be aware of, and sensitive to, 
such questions as 


Who will be affected by the project? 

What are the views of these affected parties? 

Do they need more information about the project? 

How do they express themselves -- through the media, 
correspondence, community action, informal communication? 


Screening and comprehensive study 


@ determines the scope of the EA (that is the scope of the project and the scope 
of the assessment); 

® ensures that a screening or comprehensive study is conducted on a project as 
early as is practicable in the planning stages and before irrevocable decisions 
are made (may delegate conduct of EA and preparation of report); 

@ ensures that a screening report or comprehensive study report is prepared; 

@ makes a determination on the impact of the project. 

Screening 

® may use or permit the use of all or part of any class screening report, ensuring 
that adjustments are made to take into account local circumstances and any 
Cumulative environmental effects; 

e determines whether public participation is appropriate and, if so, gives the 
public an opportunity to comment on the screening report; 

® 


makes a determination about whether it may provide federal support to the 
project, based on the results of the screening report, and taking into account 
any comments from the public or expert departments. 
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Comprehensive study 


e considers the need for and requirements of a follow-up program during the 
comprehensive study; 

e submits the comprehensive study report to the Agency for review by the 
Agency and the public; 

e if the Minister has referred the project back to the RA, makes a determination 


about whether it may provide federal support to the project. 


Following screening or comprehensive study 


e provides public notice of its course of action, taking into account any 
obligations under the Official Languages Act; 

e ensures that, for any project that is proceeding, all appropriate mitigation 
measures are implemented; 

e ensures that, if appropriate, a follow-up program is developed and implemented. 


Public Review 


Need for a public review 


In a public review, members of the public are allowed to participate in the conduct of 
the EA. The Act provides three options for the public review of projects: mediation, 
panel review, or a combination of the two. The Minister of the Environment can order 
a public review at any time during a screening or comprehensive study. The RA may 
also request such a review from the Minister at any time. 


Mediation and panel reviews are advisory, not decision-making procedures. The RA 
still determines whether it may provide federal support to the project. 


A referral to a public review is made because 


8 it is uncertain whether the project is likely to cause significant adverse 
environmental effects; 

a the project is likely to cause significant adverse environmental effects and a 
determination must be made on whether these effects are justified in the 
circumstances; 

® public concerns about the project and its possible environmental effects warrant 


further investigation of the project. 


A project can be referred to mediation or a panel review after a screening or 
comprehensive study, or at any time before completion of a screening or 
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comprehensive study (and, in practice, before the screening or comprehensive study 
actually begins, if it is clear from the outset that a public review will be necessary). 


The Minister determines whether the project will proceed to mediation or a panel 
review. 


Where mediation is inappropriate or unsuccessful, the EA review is conducted by an 
independent panel. In certain cases, a panel review may be conducted jointly with 


another jurisdiction. 


Factors to be considered 


The Minister establishes the terms of reference for the mediator or panel review after 
consulting with the RA and other parties as appropriate. The factors that must 
considered in a public review are the same as those for a comprehensive study. 
These are 

e the purpose of the project; 

@ alternative means of carrying out the project that are technically and 
economically feasible, as well as the environmental effects of any such 
alternative means; 

@ the environmental effects of the project, including environmental effects of 

malfunctions or accidents that may occur in connection with the project, and 

any cumulative environmental effects that are likely to result from the project in 
combination with other projects or activities that have been or will be carried 
out; 

effects on the capacity of renewable resources that are likely to be significantly 

affected by the project to meet present and future needs. 

the significance of these environmental effects; 

public comments 

mitigation measures; 

the need for and the requirements of any follow-up program; 

any other matter relevant to the review, such as the need for and alternatives to 

the project, that the Minister or RA may require. 


Mediation 


Mediation is a voluntary process of negotiation in which an independent and impartial 
mediator helps the interested parties resolve their issues. It is characterized by a non- 
adversarial, collaborative approach to solving problems and generating agreements 
where consensus is possible. It may also be used to identify and clarify issues where 
agreement is not possible. 


In mediation, members of the public participate as representatives of interested 
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parties, along with representatives of the RA, the proponent, and other groups as 
appropriate. Meetings or hearings open to the general public, as are held in a panel 
review, usually are not part of a mediation. 


Mediation is an appropriate choice whenever all of the interested parties have been 
identified and are willing to participate, and a consensus appears possible. It is 
particularly effective where there are a small number of interested parties and the 
environmental issues are limited in scope and number. It can be sensitive to local 
concerns and less costly than a panel review in terms of time and resources. 
Participants also gain a sense of having contributed to the resolution of a problem. 


In this process, a mediator is appointed by the Minister after consulting with the RA 
and the other parties to the mediation. The mediator assists the participants in 
reaching a consensus, but does not make decisions for them. 


Successful mediation reflects the following guiding principles: 


e Participation must be voluntary, and participants must see the value of such an 
approach. 

e All legitimate stakeholders must be allowed to participate. 

8 The mediator must be independent and impartial. 

® The mediator must be acceptable to all the parties involved. 


Panel review 


The fourth EA track established by the Act is an EA by an independent public review 
panel. The Minister appoints the panel and establishes its terms of reference after 
consulting with the RA. Where appropriate, a panel review may be conducted jointly 
with another jurisdiction. 


Panel reviews are conducted in compliance with the Act and according to the following 
guiding principles: 


® Information available to the panel is also made available to the public (with the 
exception of information that must remain confidential because of privacy or 
security concerns). 

® Parties with a legitimate interest in the project are encouraged to participate. 

é Panel reviews involve informal but structured meetings. 


In conducting the public review, the panel must 


e ensure that the information required for the EA is obtained and made available 
to the public; 
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e convene hearings in a manner that offers the public an opportunity to 
participate; 

e prepare a report setting out the rationale, conclusions, and recommendations of 
the panel, including any mitigation measures and follow-up program, as well as 
a summary of comments received by the public; 

e submit the report to the Minister and the RA. 


Decision by the responsible authority 


When the report of the mediator or panel is completed, the RA must decide what 
action to take. 

The RA may provide federal support to the project if the project is not likely to cause 
significant adverse environmental effects, taking into account appropriate mitigation 
measures, or if the project is likely to cause significant adverse environmental effects 
that can be justified in the circumstances. 


Conversely, the RA may not provide federal support if the project is likely to cause 
significant adverse environmental effects that cannot be justified in the circumstances. 


Summary of responsibilities 
The following summarizes the responsibilities of the RA in a public review: 


Prior to mediation or panel review 


e must not provide federal support to the project until completion of the EA; 

® recommends to the Minister of the Environment whether mediation is 
appropriate; 

8 maintains the public registry for the project up to the time the project is referred 


to a mediator or panel and after the report of the mediator or panel is submitted 
to the Minister and RA, until the completion of any follow-up program. 


Mediation 

e advises the Minister on the terms of reference for the mediator; 

@ provides background information; 

@ participates in the mediation process. 

Panel review 

@ advises the Minister on the panel’s terms of reference; 

e ensures, for any project referred to a panel, that an environmental impact 
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statement (EIS) is prepared in accordance with the guidelines established by 
the panel (if a screening report or comprehensive study report has not been 


prepared); 

e ensures any information deficiencies in the EIS that are identified by the panel 
are addressed; 

e participates in the panel’s public hearings. 


Following mediation or panel review 


& considers the report of the mediator or panel in reaching a decision about 
whether to provide federal support to the project; 

e provides public notice of its course of action, including the extent to which the 
recommendations of the mediator or panel have been adopted; 

e ensures that for any project that is proceeding, all appropriate mitigation 
measures are implemented; 

e ensures that, when appropriate, a follow-up program is developed and 
implemented. 


Working with Other Governments 


Some projects require authorization from both the federal government and a provincial 
or territorial government. Without close cooperation, a project might need to undergo 
separate EAs, resulting in unnecessary duplication, confusion, and excessive costs for 
all parties. i 


Harmonization of Canada’s various EA processes is essential if the environmental 
effects of projects are to be assessed in an effective and consistent way across the 
country. Harmonization also helps create a more favourable atmosphere for private- 
sector decision-makers by streamlining regulatory approval processes and reducing 
planning uncertainties and delays. 


Given the potential for overlapping EAs, the Act allows the Minister of the Environment 
to enter into agreements with provincial and territorial governments relating to the EA 
of projects where both governments have an interest. 


The bilateral agreements provide guidelines for the roles and responsibilities of each 
government in the EA of such projects. The agreements cover cooperation in such 
areas as joint panels, mediation, screening, comprehensive studies, notification, cost- 
sharing, and time frames. 


In 1992 the Canadian Council of Ministers of the Environment (CCME) approved the 
Framework for Environmental Assessment Harmonization. The framework serves as 
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the foundation for bilateral agreements. Governments committed themselves to 
establishing appropriate mechanisms for consultation and cooperation at every stage 
of an EA. 


The framework 


@ confirms each government’s jurisdictional responsibilities for EA; 

e recognizes that federal, provincial, and territorial EA practices are consistent in 
principle and intent; 

e acknowledges the need for clear and consistent rules that eliminate 


unnecessary duplication and are sensitive to the needs of proponents and to 
concerns for a timely and fair process; 


@ affirms the need for a "single-window" approach to EA that provides all 
proponents with the information they may require; 
@ establishes the mechanisms to allow for intergovernmental cooperation at all 


steps of the federal EA process. 


The Canada-Alberta Agreement for Environmental Assessment Cooperation, the first 
bilateral agreement under the framework, includes provisions for 


@ early notification of projects of shared interest to allow for cooperative EAs; 

e establishment of designated "single-window" offices in Alberta; 

@ coordination of decision-making by both parties with mutually agreeable time 
frames; 

e guidelines for the establishment of joint review panels consistent with federal 


and provincial legal and operational requirements. 
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Part Il: The Practitioner’s Guide 


Purpose and Organization 


The Practitioner’s Guide provides detailed guidance on conducting environmental 
assessments in compliance with the Canadian Environmental Assessment Act (Act). 
It is written for practitioners who must prepare, review, or contribute to federal EAs. It 
focuses on the procedures for conducting an EA under the Act. It also provides, 
where appropriate, guidance on "how-to" techniques for conducting EAs. 


The guide is organized into two chapters and a set of appendices: 


Chapter 1: The Self-Directed Environmental Assessment is a detailed look at the 
procedures to follow in conducting a screening or comprehensive study in compliance 
with the Act. 


Chapter 2: The Public Review provides an overview of the scope, nature, and 
procedures of mediation and panel reviews, focusing on the role and obligations of the 
responsible authority. 


Appendices include the four key inclusion and exclusion lists for the Act, and will be 
provided when the Act and its regulations come into effect. 
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Chapter 1: The Self-Directed Environmental Assessment: 
Screening and Comprehensive Study 


1.1 The Self-directed Environmental Assessment 


This chapter provides guidance on conducting a self-directed environmental 
assessment (EA) in the form of a screening or comprehensive study, in compliance 
with the Canadian Environmental Assessment Act (Act). It describes the obligations 
of the responsible authority (RA) at each step, and summarizes the roles and 
responsibilities of the major participants. 


The majority of federal projects requiring an EA will undergo either a screening or 
comprehensive study. Both can be considered self-directed environmental 
assessments, in the sense that the RA determines the scope of the EA and the scope 
of the factors to be considered, directly manages the EA process, and ensures that 
the EA report is prepared. In practice, the project proponent may actually conduct the 
EA and prepare the report, but the RA alone remains directly responsible for ensuring 
that the screening or comprehensive study is carried out in compliance with the Act. 


A self-directed EA usually consists of eight major steps (See Figure 1-1). 


1.1.1 Screening 


Most projects involving the federal government will be assessed through screening. 
Under the Act, screening is a systematic, documented assessment of the 
environmental effects of a proposed project. Screening will determine whether or not 
the RA may provide federal support for the project (that is, take action that enables the 
project to proceed). Specifically, screening will identify the need to 


e mitigate environmental effects; 
® modify the project plan; 
® carry out further assessment of the environmental effects of the project through 


mediation or panel review. 


RAs have considerable flexibility in conducting screenings. Screenings will vary in 
time, length, and depth of analysis, depending on the circumstances of the proposed 
project, the existing environment and the likely environmental effects. Some 
screenings may require only a brief review of the available information and a one- or 
two-page report; others may be as thorough and rigorous as a comprehensive study. 
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Figure 1-1: Key Steps of the Self-Directed 
Environmental Assessment 


yes 
Previously Conducted EA? 


_ Class Screening Report oe 
Available? (for screenings: only) 


Maintain the 
Public Registry 


Involve the 
Public 


__ 8. Post-Decision Activity 


In a screening, the RA must 


® determine the scope of the project, scope of the assessment, and scope of the 
factors to be considered; 

e determine whether a project has already been assessed or whether a class 
screening report is available for the project; 

® determine whether mitigation measures are required to eliminate or reduce 
significant environmental effects, and ensure implementation of these measures; 

e determine whether the project is likely to cause any significant adverse 
environmental effects; 

e ensure that a screening report is prepared; 

@ make a determination, based on the screening report’s conclusions, about 
whether it may provide federal support to the project; 

e maintain all publicly available documents related to the assessment in a public 
registry; 

e monitor expressions of public concern about the project and, if appropriate, 


provide opportunities for public review and comment. 


By one measure, screening is the most important EA track under 
the Act. The majority of federal projects -- perhaps 95% or 
more -- can be expected to be assessed through a screening or 
Class screening. 


Different levels of screening 


A screening is the most flexible EA track, accommodating a wide range of 


projects. A railway crossing, for example, may require only a simple 
screening without the involvement of outside experts, the public, or the 
Minister of the Environment. The RA for a proposed gold mine in an 
environmentally sensitive area may, on the other hand, decide that the 
assessment needs to 


consider the project’s purpose and any alternative means of 
carrying out the project 

collect additional information 

involve the public and outside experts. 


1.1.2 Class screening 


Under the Act, an RA can apply to the Agency to have a report (or reports) declared 
as a Class screening report for future projects. A class screening report presents the 
accumulated knowledge about the environmental effects of a given class or type of 
project and identifies the known measures to mitigate those environmental effects. 


A class screening report is considered acceptable for any class of projects where 
there is a sound knowledge of the environmental effects and appropriate mitigation 
measures, such as classes of projects that are routine and repetitive. In applying a 
class screening report to a project, however, the RA must still take into account site- 
specific circumstances and cumulative environmental effects. 


Once approved by the Agency, a class screening report can be used by any RA as a 
model in conducting screenings of other projects within the same class. 
Examples of possible project classes 


for class screening declaration 


dredgings 
culvert installations 


highway maintenance 
rail-and-tie replacement 
shoreline stabilization 
building construction 


Federal authorities with specialist information and expertise have a special role to play 
in the preparation of a class screening report. Under the Act, expert departments 
must provide specialist information and expertise related to the class screening when 
requested by the RA. Expert federal authorities include Agriculture Canada, 
Department of Natural Resources Canada, Environment Canada, Fisheries and 
Oceans Canada, Health Canada, Heritage Canada, and Indian Affairs and Northern 
Development. 


To ensure that all scientific or technical matters have been adequately addressed in 
the class screening report prior to submitting it to the Agency, the RA should make 
certain that all relevant expert federal departments have had an opportunity to provide 
specialist information or expertise, and comment on the draft class screening report, 


as appropriate. 
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The class screening report submitted to the Agency for review should include a record 
of consultation with the expert federal departments as well as a discussion of any 
unresolved scientific or technical concerns. 


In seeking to designate a report (or reports) as a class screening report, the RA must 
provide the following information to the Agency: 


e a description of the class of projects for which the declaration is sought; 

e the potential environmental effects of the class of projects; 

e the information required to conduct the screening, including necessary site- and 
situation-specific data; 

e appropriate mitigation measures to eliminate or reduce adverse environmental 
effects that would normally be expected to occur; 

e specific conditions under which a project of this class should undergo more 
detailed review; 

e terms and conditions under which the project may proceed; 

e documentation of a technical review by expert federal departments; 

@ any other information required by the Agency. 


Having received the proposed class screening report from the RA, the Agency must 
make it available for public comment. The Agency must then consider any public 
comments received in determining whether to designate the report a class screening 
report. 


A class screening report is not a substitute for an EA. It does not exempt the RA from 
the need to conduct a screening. The RA will still need to factor site-specific issues 
and cumulative environmental effects into the assessment, and will still need to 
prepare a screening report for the project. A class screening can greatly simplify and 
streamline the screening process, however. For example, a screening may be 
streamlined by using any or all of the descriptions in the class screening report such 
as the 


project’s activities; 

type of information needed; 

environmental components to be addressed; 
nature of environmental effects; 

scope of issues to be considered; or 
mitigation measures. 


If the project falls into a class but does not meet all the requirements outlined in the 
report (for example, a dredging project at a different location), further assessment will 
be needed. Studies may be required to take account of site-specific circumstances or 
cumulative effects, or to identify appropriate mitigation measures. 
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1.1.3 Comprehensive study 


Although the majority of projects covered by the Act will undergo an EA through a 
screening, some projects will require a more intensive and rigorous assessment of 
their environmental effects through a comprehensive study. Conducting such a study 
may eliminate the need for further review by mediation or review panel. 


The Comprehensive Study List, established by regulation, deals with those projects 
experience suggests have the potential to result in significant environmental effects no 
matter where they are located. Such projects tend to be large-scale and often 
generate considerable public concern. Examples include 


large oil and natural gas developments; 

major electrical generation projects; 

large mining projects; 

major pipelines; 

nuclear power facilities, including uranium mines; 
large industrial plants. 


In a comprehensive study, the RA retains a primary management role over the EA, 
although it has more obligations than in a screening. These include the need to 
consider a wider range of factors, submit the comprehensive study report to the 
Agency and the public for review, take public comments into account, and look at the 
need for a follow-up program. In addition (as opposed to a screening), the Minister of 
the Environment is responsible for determining the next step in the EA process when 
the comprehensive study report has been completed. 


Compared to projects that will undergo a screening, projects requiring a 
comprehensive study are generally large-scale, complex, and environmentally 
sensitive. The scope and depth of the analysis must be correspondingly greater as 
well, and will demand highly specialized skills and experience. There may be a need 
for 


gathering environmental baseline data; 

commissioning new studies on specific issues; 

considering highly technical, one-of-a-kind, site-specific mitigation measures; 
extensive public consultation. 
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Public concerns 


Public concerns, if not addressed sufficiently in the screening or 
comprehensive study, can warrant a referral to a public review 
either through mediation or panel review. Public concerns can 
be expressed in many ways: 


correspondence and telephone calls to the Minister, local MPs, 
the Agency, or the department 
media coverage of public concerns 


community events, such as demonstrations or meetings about 
the project; 

formal interventions 

informal communication 


RAs should not necessarily rely on numbers when judging the 
importance of public concerns. Even a few l/etters or calls may express 
public concerns, particularly if they are from people who will be most 
directly affected by a project. 


Again, aS opposed to a screening, a comprehensive study involves the establishment 
of a working relationship between the RA and the Canadian Environmental 
Assessment Agency (CEAA/Agency). The Agency has a direct role to play in 
reviewing the comprehensive study report for procedural compliance with the Act, 
providing opportunities for public comments on the comprehensive study report, and 
advising the Minister of the Environment of the next steps in the EA process. Thus, 
the RA should keep the CEAA informed at all steps of the comprehensive study. 


The Agency also provides procedural advice, and can use its independent position to 
help resolve disputes before they lead to delays in the assessment or necessitate a 
referral to a mediator or review panel. 


As in the case of a class screening report, federal authorities with specialist information 
and expertise have a special role to play in a comprehensive study. Under the Act, 
expert departments must provide specialist information and expertise related to the 
project when requested by the RA. 


To ensure that all scientific or technical matters have been adequately addressed in 
the comprehensive study report prior to submitting the report to the Agency, the RA 
should make certain that all relevant expert federal departments have provided 
specialist information or expertise, and have commented on the comprehensive study 
report, as appropriate. 
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The comprehensive study report submitted to the Agency for review should include a 
record of consultation with the expert federal departments as well as a discussion of 
any unresolved scientific or technical concerns. 


If a project is undergoing a comprehensive study, then neither the RA nor any other 
federal authority may provide federal support to the project until the completion of the 
comprehensive study or subsequent public review. 


1.2 Roles and Responsibilities 


Depending on the circumstances of the self-directed EA, there can be up to seven 
major participants in a screening or comprehensive study: 


the RA; 

the proponent; 

the Agency; 

the Minister; 

expert federal departments; 
other federal authorities; 
the public. 


Tables 1-1 and 1-2 summarize the roles and responsibilities of these participants in a 
screening and comprehensive study, respectively. 
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1.3 Start-up 


Before starting a self-directed EA, an RA must address five key questions: 


Does the Act apply to its project? 

Should the project undergo a screening or comprehensive study? 

Has a public registry been established for the project? 

Is the project likely to cause public concerns? 

Is the EA of the project covered by an agreement with another government? 


This section reviews each of these questions as they apply to a screening and 
comprehensive study. 


1.3.1 Does the Act apply? 
To determine whether the Act applies, the RA must determine that the proposal 


is a "project" for the purposes of the Act; 

is not excluded by the Act or by a regulation under the Act; 
involves a federal authority; 

involves an action that triggers the need for an EA under the Act. 


See Figure 1-2 for a summary. 


Is the proposal a "project" according to the Act? 


Figure 1-3 summarizes the decisions required in determining whether the RA has a 
project as defined in the Act. 


A project can be either 


@ an undertaking in relation to a physical work, such as any proposed 
construction, operation, modification, decommissioning, or abandonment; or 
@ any proposed physical activity not relating to a physical work that is set out in 


the regulations to the Act. 
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Figure 1-2: Does the Act Apply? 


no 


ithor 
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Figure 1-3: Is the Proposal a "Project" 
under the Act? 
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The first category covers most projects. The second category is designed to bring 
into the EA process certain activities that could result in significant adverse 
environmental effects. A proposed physical activity will fall under the Act only if it is 
described on the Inclusion List (Appendix C; in preparation) prepared under the 
regulations to the Act. 


Examples of project definition 
Undertakings in relation to a physical work 


e dredging as part of constructing a bridge 
8 construction of a fish ladder 


Physical activities not relating to a physical work 

e the movement of CFCs out of Canada 

@ the harvesting of marine plants in coastal waters 

& low-level flying over the back country of a National Park 

e ocean dumping of substances prescribed by the Canadian Environmental 
Protection Act 


Is the project excluded? 


A project may be excluded from the need to undergo an EA under the Act when it is 


@ carried out in response to a national emergency for which special temporary 
measures are being taken under the Emergencies Act; 
e carried out in response to an emergency and carrying out the project is in the 


interest of preventing damage to property or the environment or is in the 
interest of public health or safety; 

@ carried out for national security reasons; 

e described on the Exclusion List, which are undertakings in relation to a physical 
work considered to have an insignificant impact on the environment, such as 
simple renovations and routine operations. 


Does the project involve a federal authority? 


An EA under the Act must be triggered by an action of a federal authority. A federal 
authority is 


& a federal Minister of the Crown; 


& an agency or other body of the federal government that is ultimately 
accountable to Parliament through a federal Minister of the Crown; 
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e any federal department or departmental corporations set out in Schedule | or Il 
to the Financial Administration Act; 
e any other body prescribed in the regulations to the Act. 


The following are not federal authorities under the Act: 


the governments of the Yukon or Northwest Territories; 

a council or band under the Indian Act; 

certain harbour commissions; 

Crown corporations within the meaning of the Financial Administration Act. 


Does the project involve an action that triggers the need for an EA? 


An EA is required before a federal authority exercises one or more of the following 
duties, powers or functions in relation to a project: 


@ proposes a project; 

e grants money or other financial assistance to a project; 

@ grants an interest in land to enable a project to be carried out (that is, sells, 
leases, or otherwise transfers control of land); or 

@ exercises a regulatory duty in relation to a project, such as issuing a permit or 


licence, that is covered under the Law List Regulation. 


The EA must be completed before the federal authority exercises any of these powers, 
duties, or functions. 


Not every federal licensing or permitting action relates to projects that may cause 
environmental effects, however. Therefore, only those regulatory duties covered under 
the Law List will be considered as federal triggers for an EA. 


With respect to the second factor, if a federal authority or the Government of Canada 
enters into an agreement with a province to provide financial support and the essential 
details of the project are not specified at that time, the federal authority or the 
Government of Canada must ensure that the agreement provides for an EA of that 
project as early as possible in the planning stage and before any irrevocable decisions 
are made. 


If the agreement is with a foreign government (for projects to be carried out both 
outside Canada and outside federal lands), the same conditions apply in so far as is 
practicable and subject to any other agreements to which the Government of Canada 
or the federal authority is party. 
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If the essential details of the project are known, or will be known before the federal 
authority provides financial support, the federal authority must conduct the EA before 
such support is given. 


In addition to the four triggering factors listed above, the Act also applies in the 
following special case: When the Governor in Council is responsible for issuing a 
licence or other authorization listed on the Law List that would allow a project to 
proceed, an EA must be conducted before that decision is taken. The federal 
authority recommending that the Governor in Council take action with respect to a 
project must ensure an EA is done early in the planning stages and before irrevocable 
decisions are made. This federal authority has the same duties as an RA, except for 
the responsibility for making a decision with respect to the project. 


Is the project likely to involve transboundary effects? 


The transboundary provisions of the Act give the Minister of the Environment the 
authority to refer a project directly to a mediator or panel, if the Minister believes that 
the project may cause significant adverse transboundary environmental effects in 
cases when the project would otherwise not require an EA, and no other federal Act or 
regulations apply. 


Transboundary effects under the Act refer to adverse effects that are likely to occur 


on federal lands because of projects carried out outside these lands; 
off federal lands (because of projects carried out on these lands); 
across provincial boundaries; or 

across international boundaries. 


Special EA procedures may be required if a project is likely to have significant adverse 
environmental effects across Canada’s international boundaries. Canada is a 
signatory to the Convention on Environmental Assessment in a Transboundary 
Context. The Convention seeks to ensure that countries take measures to prevent, 
reduce, and control significant adverse transboundary environmental effects from 
proposed activities. Signatory countries must 


@ notify an affected country of any proposed activities likely to cause a significant 
adverse transboundary impact (guidelines are listed in the Convention); 

@ provide information on the project to the affected country; 

@ allow the public in the affected country an opportunity to comment on the 
proposed project, if requested to do so; 

@ conduct an EA of the project before making any decision on providing federal 
support to the project; 

8 inform the affected country of its decision on the project. 
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There is a need to ensure that projects with possible significant transboundary impacts 
are assessed according to the requirements of the Convention while avoiding 
unnecessary duplication, delays, and confusion that could arise from separate 
assessments. Under the Framework for Environmental Assessment 
Harmonization, adopted by the Canadian Council of Ministers of the Environment in 
November 1992, federal, provincial and territorial governments agreed to adhere to the 
provisions of the Convention. Bilateral Agreements for Environmental Assessment 
Cooperation, under the harmonization framework, will establish the broader principles 
and context for coordination and cooperation on environmental assessment. Specific 
procedures related to the assessment of transboundary impacts under the Convention 
will be established through subsidiary agreements to the bilateral harmonization 
agreements. 


For more information on Canada’s obligations under the Convention, RAs should 
contact the Agency. 


Has the project been previously assessed? 


When a proponent proposes to carry out all or part of a project for which a screening 
or comprehensive study has already been conducted, it can use that previous EA to 
an appropriate extent when 


@ the project did not proceed after the EA was completed; 

® in the case of a project that is in relation to a physical work, the proponent 
proposes an undertaking in relation to that work different from that proposed 
when the EA was conducted; 


® the manner in which the project is to be carried out has subsequently changed; 
or 
® the renewal of a licence, permit, approval, or other action under a prescribed 


provision is sought. 


The RA must ensure, however, that adjustments are made in its screening report or 
comprehensive study report to take into account any significant changes in the 
environment, including cumulative environmental effects, and in the circumstances of 
the project since the previous EA was conducted. 


More than one RA 
The same project may have two or more RAs. To ensure that only one EA is 
conducted for each project, rather than each RA conducting its own EA, one of the 


RAs could be designated as the lead RA, or the RAs could coordinate their 
assessment in a team or working group structure. 
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1.3.2 Selecting the environmental assessment track 


Once the RA has determined that the Act applies to its project, it must then determine 
which EA track must be followed. In most cases, the EA will be conducted through 
either a screening or a comprehensive study. If further investigation is needed, the 
project will be subjected to a public review in the form of a mediation or panel review 
(see Figure 1-4). 


The project will undergo a screening when it 


& is not on the Comprehensive Study List regulation; 
e has not been previously assessed; and 
e has not been referred directly to a mediation or panel review. 


Most projects will fall into this category. 


All or part of a class screening report may be used when the project 


@ is of a class of projects for which a class screening report has been designated 
by the Agency; 

e is not on the Comprehensive Study List regulation; and 

e has not been referred directly to a mediation or panel review. 


The project will undergo a comprehensive study when it 


e is on the Comprehensive Study List regulation; and 
® has not been referred directly to a mediation or panel review. 
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Figure 1-4: . Determining the EA Track 


‘Con duct Co Shere Ge Neen Bette ieaty Wea 
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1.3.3 The public registry 


The Act is based, in large part, on the principle of public participation. To help realize 
this objective, public access to information upon which EAs are based is provided 
through a public registry. 


Obligations 


The Act imposes two main obligations on RAs with respect to the public registry: 

@ to establish a public registry for the purpose of facilitating public access to the 
records relating to EAs; 

e to operate such a registry in a manner to ensure convenient public access. 


A public registry must be maintained in respect of every project for which an EA is 
conducted, regardless of whether the project undergoes a screening, comprehensive 
study, panel review, or mediation. 


Organization 


The Agency has established a public registry framework within which all RAs can 
function. The framework seeks to provide all Canadians convenient access to 
complete information about EAs carried out under the Act. It will also ensure 
consistency across the federal government, and assist RAs in meeting their public 
registry obligations in an efficient and convenient manner. 


The framework consists of three components: 
® The Federal EA Index 


The Federal EA Index is an electronic listing of all EAs conducted by all RAs under the 
Act. The index provides "one-window" access to information on the who, what, when, 
where, and why of any EA conducted under the Act, regardless of the RA. It also 
directs the public to contacts and document listings related to specific EAs. 


e RA document listings 


The second component of the public registry system is the listing of all publicly 
available documents relating to each EA. The RA maintains such a listing (in 
electronic or hardcopy form) for each of its respective EAs. The RA has three key 
responsibilities with respect to its listings: 
; determining whether each document should be placed in the public 

registry; 

maintaining a current list of documents for all active EAs; 

ensuring the document listing is available to the public upon request. 
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@ EA documents 


The third component of the public registry system consists of the EA documents 
produced by, collected by, or submitted to the RA with respect to an EA. Key issues 


are 
responding to requests in a timely manner; 
determining the need to translate documents into the other official 


language; 
applying cost recovery guidelines, when applicable. 


Benefits 


The public registry system provides several important benefits to RAs: 


@ The framework allows all RAs to meet their registry obligations in a consistent, 
cost-effective manner that ensures convenient, low, or no-cost public access to 
information. 

@ RAs do not have to develop their own procedures for operating the public 
registry. 

® RA tasks are streamlined so as to minimize workload requirements. 

@ Many of the tasks build on current practices so as to minimize costs and 
workload requirements for RAs. 

® Procedures make practical and effective use of technology whenever possible, 


further reducing the RA’s workload and costs. 


"The Public Registry" reference guide in Part Ill of the guide provides details on the 
organization of the public registry system, as well as guidelines in five key areas: 


coordination with other RAs; 
document clearing; 

responding to requests; 

cost recovery; 

Official language considerations. 


1.3.4 Public concerns 

Public concerns play an important role at all steps of the self-directed EA. 

At any time before completion of the screening or comprehensive study -- or even 
before the EA begins -- the RA can ask the Minister of the Environment to refer the 


project directly to a public review if it is clear that public concerns about the project’s 
environmental effects are unlikely to be adequately addressed in a self-directed EA. 
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Public concerns, if not resolved through public involvement in a self-directed EA, can 
also warrant a public review by a mediator or review panel. The RA (following 
completion of the screening report) or Minister (following a comprehensive study 
report) must explicitly address the question of whether there are public concerns 
about the project that justify a public review. 


Given the importance of public concerns, the RA should try to be aware of them and 
respond to them from the outset of a self-directed EA. 


The public is not a single entity, but rather comprises varied interests: local residents, 
local environmental groups, small-business owners, and many others. Public 
concerns can be expressed in several ways, as well. 


The public can also be a valuable source of information to the RA. Local community 
residents and indigenous peoples can provide critical information at all steps of an EA. 
Public input will also be appropriate when there are public concerns about a proposed 
project, and when the RA needs to build a consensus among different groups. Thus, 
the RA should determine as early as possible when and to what extent public input 
should be sought. 


A public involvement program goes beyond allowing the public to comment on a 
completed screening report or comprehensive study report. Rather, it seeks to 
provide the public with a variety of opportunities to be informed at all stages of the EA, 
to offer ideas and information, to react to proposals in order to influence 
recommendations and decisions, and to be informed of all decisions. 


Communication needs will change over the course of a screening or comprehensive 
study. The RA (or proponent) may need to 


provide information so that people can be informed and participate effectively; 
receive information and comments from the public; 

discuss issues and clarify positions and concerns; 

build consensus among key groups or individuals particularly affected by the 
project; or 

& inform participants of results or decisions. 


A wide range of public involvement activities can meet these changing needs. For 
more information on developing an effective public involvement program, review the 
reference guide "Public Involvement" (in preparation) in Part Ill. 
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Who is the public? 


The public represents a complex mix of interests. RAs should be 
aware of the range of public interests in the region or community 
affected by the project. These could include 


residents living near the project 

aboriginal persons 

local and regional government Officials 

community organizations, such as homeowner groups, senior 
citizen organizations, service clubs and environmental groups 
professional and business associations 

small-business operators 

educational institutions 

public-interest groups 

the media 


Screening 


Public involvement is discretionary in a screening. When the RA believes that public 
involvement in the screening is appropriate, it should provide the public with an 
opportunity to examine and comment on the screening report before making any 
decision on whether to provide federal support to the project. It may also choose to 
provide opportunities for public involvement during the screening, before the 
preparation of the screening report. 


In addition, the public will be given an opportunity to review and comment on all 
proposed class screening reports. 


Comprehensive study 


From a practical perspective, public input is an essential component of a 
comprehensive study. The RA’s task is to determine the most effective approach to 
ensuring public involvement in the EA. Public input can be sought at any step in the 
comprehensive study process: from scoping issues, collecting data, assessing 
environmental effects, and identifying mitigation measures, to commenting on a draft 
report, and participating in a follow-up program. An effective public involvement 
program identifies and links these opportunities so as to meet the overall needs of the 
comprehensive study. 
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Upon receiving the comprehensive study report from the RA, the Agency will publish a 
public notice about the opportunity to review and comment on the report. Any person 
may file comments with the Agency within the specified time period. The scope for 
public comment is broad, and can cover the conclusions, recommendations and other 
aspects of the report. These comments will be considered by the Minister in arriving 
at a decision about the need for a public review. 


1.3.5 Working with other governments 


A key question of the start-up stage is to identify whether the EA of the project is 
covered by an EA harmonization agreement between the federal government and a 
province or territory. 


Some projects require authorization from both the federal government and a provincial 
or territorial government. Without close cooperation, a project might need to undergo 
separate EAs, resulting in unnecessary duplication, confusion, and excessive costs for 
all parties. 


Harmonization of Canada’s various EA processes is essential if the environmental 
effects of projects are to be assessed in an effective and consistent way across the 
country. Harmonization also helps create a more favourable atmosphere for private- 
sector decision-makers by streamlining regulatory approval processes and reducing 
planning uncertainties and delays. 


Given the potential for overlapping EAs, the Act allows the Minister of the Environment 
to enter into agreements with provincial and territorial governments relating to the EA 
of projects where both governments have an interest. 


The bilateral agreements provide guidelines for the roles and responsibilities of each 
government in the EA of such projects. The agreements cover cooperation in such 
areas as joint panels, mediation, screening, comprehensive studies, notification, cost- 
sharing, and time frames. 


In 1992 the Canadian Council of Ministers of the Environment (CCME) approved the 
Framework for Environmental Assessment Harmonization. The framework serves as 
the foundation for bilateral agreements. Governments committed themselves to 
establishing appropriate mechanisms for consultation and cooperation at every stage 
of an EA. 


The framework 


@ confirms each government's jurisdictional responsibilities for EA; 
@ recognizes that federal, provincial, and territorial EA practices are consistent in 
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principle and intent; 
® acknowledges the need for clear and consistent rules that eliminate 
unnecessary duplication and are sensitive to the needs of proponents and to 


concerns for a timely and fair process; 


& affirms the need for a "single-window" approach to EA that provides all 
proponents with the information they may require; 
® establishes the mechanisms to allow for intergovernmental cooperation at all 


steps of the federal EA process. 


The Canada-Alberta Agreement for Environmental Assessment Cooperation, the first 
bilateral agreement under the framework, includes provisions for 


e early notification of projects of shared interest to allow for cooperative EAs; 

e establishment of designated "single-window'" offices in Alberta; 

e coordination of decision-making by both parties with mutually agreeable time 
frames; 

e guidelines for the establishment of joint review panels consistent with federal 


and provincial legal and operational requirements. 


1.4 Step 1: Scoping 


In the first step of a self-directed EA, the RA should establish the boundaries of the 
screening or comprehensive study, and focus the analysis on directly relevant issues 
and concerns. Scoping can reduce delays, improve the quality of the EA, and 
enhance its credibility by involving all interested parties. 


It is assumed here that the RA itself is conducting the EA. In many cases, of course, 
the proponent will conduct the EA. Although the RA can delegate the preparation of 
the screening report or comprehensive study report to the proponent or a consultant, 
it alone is responsible for ensuring that the EA is conducted in compliance with the 
Act, and it alone can make a decision on the course of action with respect to the 
project following the screening or comprehensive study. 


1.4.1 Scope of the environmental assessment 

The scope of the project and the scope of the assessment define the components of a 
proposed development and the environmental effects that should be included in an EA 
conducted under the Act. 


Scope of the project 


Under the Act, the RA must determine the scope of the project in a screening or 
comprehensive study. The scope of the project refers to those components of the 
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proposed development that should be considered part of the project for the purposes 
of the EA. 


In determining the scope of the project, therefore, the RA must consider: 


which physical works fall within the scope of the project, and which 
undertakings in relation to those physical works fall within the scope of the 
project; 

or 
which physical activities not in relation to a physical work (identified in the 
Inclusion List regulation) fall within the scope of the project. 


The "principal project/accessory" test 


The Act does not provide direction to RAs in determining which physical works should 
be included within the scope of a project. To ensure consistency in scope of the 
project determinations, RAs should consider applying the "principal project/accessory" 
test. This test consists of two steps. 


First, what is the principal project? The principal project is always either the 
undertaking in relation to a physical work or the physical activity for which a power, 
duty, or function is being exercised (therefore triggering the need for an EA under the 
Act). The principal project must always be included as part of the scoped project. 


Second, are other physical works or physical activities accessory to the principal 
project? If so, then these may be included as part of the scoped project. Those 
physical works or physical activities not accessory to the principal project may not be 
included as part of the scoped project. To determine what is accessory to the 
principal project, the RA should apply the following two criteria: 


interdependence: If the principal project could not proceed without the 
undertaking of another physical work or activity, then that other physical work 
or activity may be considered as a component of the scoped project. 

linkage: If the decision to undertake the principal project makes the decision to 
undertake another physical work or activity inevitable, then that other physical 
work or activity may be considered as a component of the scoped project. 


Same EA for related projects 


Under the Act, the RA can combine two or more triggered projects into the same EA if 
it determines that the projects are so closely related that they can be considered 
to form a single project. 
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In making this determination, RAs should apply the following three criteria: 


interdependence: If the principal project could not proceed without the 
undertaking of another project, the two may be considered to form a single 
project. 

linkage: If the decision to undertake the principal project makes the decision to 
undertake another project inevitable, the two may be considered to form a 
single project. 

proximity: If the geographic study areas developed in relation to the scope of 
the assessment for the individual projects overlap, the two may be considered 
to form a single project. 


Not all criteria must be met in every case. Each case must be considered on its own 
merit. However, the proximity criterion on its own will rarely be sufficient cause for 
the RA to combine two or more projects into the same EA. 


Undertakings in relation to a physical work 


Finally, under the Act, the RA must include in the EA all undertakings or activities in 
relation to a physical work, and all activities in relation to a physical work that are 
proposed or, in its opinion, are likely to be carried out. These undertakings could 
include, for example, the construction, operation, modification, decommissioning, or 
abandonment of a physical work. Such proposed undertakings or undertakings that 
are likely to be carried out must be included in the scope of the project even if there is 
no specific trigger for them. The assessment of all proposed undertakings or 
undertakings that are likely to be carried out in relation to a physical work should be 
conducted as early in the planning stages of the physical work as is practicable. 


(Note that this applies only to undertakings in relation to a physical work and not to 
physical activities.) 

Scope of the assessment 

Once the RA has determined the scope of the project, it must then address the 
question of the scope of assessment. The scope of assessment includes a 
determination of the environmental effects to be addressed, the scope of the 
environmental effects to be assessed, and the effects to be considered in making 
decisions regarding the project. 


Effects to be assessed 


An RA exercising any power, duty or function under section 5 of the Act must include 
in the assessment all factors that are relevant to the decision that the RA must make: 
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e all the factors that the Act requires an RA to consider, including all effects that 
fall within the Act’s definition of "environmental effect", regardless of whether the 
effect falls within an area of federal jurisdiction. Section 1.4.2 below, addresses 
the statutory provisions in the Act for the scoping of environmental effects in 
greater detail. 

and 

@ any factors that are relevant to the assessment of effects of the project in the 
environment that any other federal law or regulation require or permit the RA to 
consider. Where the RA is acting as a regulator this includes the factors that 
the law creating the RA’s decision-making authority states must or may be 
considered. 


Additionally, where the RA is: 


e the project proponent; 
e asked to provide financial assistance; or 
e asked to sell, lease or transfer its interest in lands; 


it may also assess beyond the statutory requirements to the extent that it considers 
necessary in the circumstances. The RA may broaden the scope of assessment for 
these decisions because they relate to the operation of the Government itself or its 
property; matters which are within exclusive federal jurisdiction. 


Effects to be considered in making decisions 

If a factor is considered relevant to the decsion that the RA must make (see "Effects to 
be Assessed" above), the RA must take it into account in making its decision whether 
to provide federal support for a project. 


Attaching conditions 


Where the RA is 


e the project proponent; 
@ asked to provide financial assistance; or 
@ asked to sell, lease or transfer its interest in lands 


it may attach any condition or require any mitigation measure it considers appropriate 
in the circumstances. Where the RA takes a regulatory action that supports the 
project (that is, where the RA decides to issue an authorization under a statutory or 
regulatory provision on the Law List regulation), the conditions it attaches to the 
approval must pertain to the factors which are relevant to its decision: 
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8 the factors that the Act requires the RA to consider, and 
® any factors that the RA must or may consider pursuant to the triggered federal 


law or regulation. 


This analysis is based on recent decisions of the Supreme Court of Canada relating to 
the permitted scope of assessment under the EARP Guidelines Order. However, it is 
expected that the principles enunciated by the Court with respect to the Order will 
apply to the Act as well. 


Scope of the Assessment for 
FA Triggered by Federal Permit Decision 


Project: 
Construction of a pulp-and-paper mill to be situated on a navigable river in the Yukon 
Territory 
As part of the mill, construction of: 
intake and outflow pipes to be installed in the river for the purposes of 
supplying water and removing process wastes from the mill 
new access road 
new dedicated waste storage facilities 
construction camp 


EA Trigger: 
Licence under section 5 of the Navigable Waters Protection Act (NWPA) for intake 
and outflow pipes 
Licence under subsection 14(1) of the Yukon Waters Act (YWA) for water use 


Scope of the assessment: 
As a minimum, EA must include consideration of environmental effects as defined in 
the Act for a comprehensive study (project subject to the comprehensive study list 
regulation) 
Scope of assessment can also be broadened through powers given to Minister of 
Transport under the NWPA and the Yukon Water Board under the YWA. For 
example, the Minister of Transport could decide to include the effects of changes in 
water levels, flow rates, and obstructions in navigable waters (such as adverse 
effects on wildlife habitat as a result of changes in water levels). The Yukon Water 
Board must assess the effects of the mill’s water uses on other water uses. These 
effects may be strictly economic and include the potential economic losses to 
individuals already using the water. 
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Scope of Project for 
EA Triggered by Federal Funding 


Project: 


Construction of an oil refinery in southern Saskatchewan by an oil company 
An extension of a pipeline is required to the new refinery. 


EA Trigger: 
Funding contribution from Natural Resources Canada. 


Scope of the project: 
(i) Principal project: 
; construction of oil refinery 
(ii) Accessory physical works: 
under the linkage principle, the construction of the pipeline can be considered 
an accessory work of the construction of the refinery 
(iii) Other undertakings in relation to the physical work: 
operation, planned modifications, and decommissioning of refinery 
operation of pipeline 


Scope of Project for 
Two Related Projects 


Projects: 
Construction of an oil refinery in southern Saskatchewan by an oil company; and 
Extension of a pipeline to the new refinery 


EA Triggers: 
Funding contribution from Natural Resources Canada; and 
Permit for construction of pipeline 


Scope of the project: 
(i) Principal project: 
principles of linkage and proximity apply to the two projects 
construction of the two can be considered so closely related that they can be 
considered to form a single project 
that is, principal project is construction of oil refinery and construction of 
pipeline 
Accessory physical works: 
; none 
Other undertakings in relation to the physical work: 
operation, planned modifications, and decommissioning of refinery 
operation of pipeline 
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Scope of Project for 
Physical Activity on Inclusion List 


Project: 
Dredging operation on federally-owned canal 
Temporary access road across a field is required to move the dredge material to an 
existing privately-owned disposal area 


EA Trigger: 
Permit for dredging 


Scope of the project: 

(i) Principal project: 
dredging operation 

(ii) Accessory physical works: 
principle of interdependence can be applied to the dredging and access road 
thus, construction of the access road can be considered as an accessory 
work 

(iii) Other undertakings in relation to the physical work: 
not applicable to Inclusion List activities 
thus, consideration of the operation and closure of the disposal site and road 
are not required 


Scope of Assessment for 
EA Triggered by Federal Funding 
Project: 
Construction of an oil refinery in southern Saskatchewan by an oil company; an 
extension of a pipeline is required to the new refinery 
Proposed site is adjacent to an deer breeding ground and a migratory bird sanctuary 
EA Trigger: 
Funding contribution from Natural Resources Canada 
Scope of the assessment: 
The federal government is exercising its spending power in relation to a project. 
Thus, there is no limit to the environmental effects or to the range of factors listed in 
section 16 of the Act that can be taken into consideration in the EA. The EA can 
include consideration of the environmental effects of the refinery and pipeline 
extension on the deer as well as on the migratory birds. The RA can impose 
conditions on the project funding, such as mitigation measures to reduce any adverse 
environmental effects on the deer. 
The RA will still need to consider the scope of the factors listed in section 16 of the 
Act. For example, if other refineries are located near the proposed site or there are 
new refineries proposed in the area, the RA will need to determine which of those 
projects should be considered in assessing the project’s cumulative environmental 
effects. 
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1.4.2 Factors to be considered 
Both screening and comprehensive study 


The following factors must be addressed in both a screening and a comprehensive 
study: 


e the environmental effects of the project, including 


the environmental effects of malfunctions or accidents that may occur in 
connection with the project; 

any cumulative environmental effects that are likely to result from the 
project in combination with other projects or activities that have been or 
will be carried out; 

® the significance of the environmental effects; 

e public comments, if applicable or received in accordance with the regulations 
(under current regulations, providing opportunities for public comment is 
mandatory for comprehensive studies and public reviews, but not for 
screenings); 


e technically and economically feasible measures that would mitigate any 
significant adverse environmental effects of the project; 
e any other matter relevant to the assessment that the RA may require, such as 


the need for and alternatives to the project. 


The RA must also identify those environmental effects (including any directly related to 
human health, heritage, socioeconomic conditions, and other factors) relevant to the 
assessment requiring further investigation. 


Comprehensive study only 


In addition to the factors listed above, a comprehensive study must also consider the 
following: 


6 the purpose of the project; 

® technically and economically feasible alternative means of carrying out the 
project as well as the environmental effects of these alternative means; 

® effects on the capacity of renewable resources likely to be significantly affected 
by the project to meet present and future needs; 

@ the need for, and the requirements of, any follow-up program. 


The RA must also determine the scope of the factors to be considered in the 
screening or comprehensive study. This refers to the geographic boundaries and time 


frame of the effects. 
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Alternatives 


The CEAA distinguishes between "alternative means" and 
"alternatives to” 


"Alternative means" of carrying out the project are methods of a 
similar technical character or methods that are functionally the 
same. "Alternative means” with respect to a nuclear power 
plant, for example, includes selecting a different location, 
building several smaller plants, and expanding an existing nuclear 
plant. "Alternative means" that are technically and economically 
feasible must be considered in a comprehensive study, 


mediation, and panel review, but are discretionary under a 
screening. 


In contrast, "alternatives to” the project are functionally different 
ways of achieving the same end. For example, “alternatives to" 
the nuclear power plant include importing power, building a 
hydroelectric dam, conserving energy, and obtaining the energy 
through renewable sources. Consideration of "alternatives to” 
the project is at the discretion of the RA in screening, or of the 
Minister in consultation with the RA in a comprehensive study, 
mediation, or panel review. 


1.4.3 Interested parties 


The third aspect of scoping is to determine who is interested in the project, what their 
concerns are, and how they should be involved in the assessment. At this step, the 
RA can begin a program of communication and consultation that can provide benefits 
later in the EA (for example, through early response to public concerns in order to 
minimize time delays and increases in project costs). 


Interested parties will typically fit into one of five categories: expert federal 


departments; other federal authorities; provincial, municipal, and territorial 
governments; private sector organizations; and the public. 


Expert federal departments 
Some federal authorities may be a source of baseline data, knowledge, or expertise 


relevant to the EA. These federal authorities, or expert federal departments, have a 
special role to play in the EA process. Under the Act, these departments must 
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provide specialist information and expertise relevant to the project when requested by 
the RA. 


Expert federal authorities include Agriculture Canada, Department of Natural 
Resources Canada, Environment Canada, Fisheries and Oceans Canada, Health 
Canada, Heritage Canada, and Indian Affairs and Northern Development. 


Expert federal departments may be involved at every stage of the EA process, from 
reviewing terms of reference at the scoping step, and providing data during 
preparation of the EA report, to reviewing the report and appearing as an expert 
witness during a panel review. The independent review function is of particular 
importance, because it helps ensure the scientific and technical quality of EA reports 
prepared under the Act. 


The following general guidelines should apply to the RA when involving an expert 
department: 


e The RA should try to identify and involve the relevant expert federal departments 
at the early stages of an EA. 

e The RA’s request for information or advice should relate directly to its EA, and 
should be clear and concise, in order to use the expert department’s time most 
effectively. 

@ Expert departments should be expected to provide reasonably available (that is, 


“off-the-shelf") information, but not to undertake lengthy or costly research to 
obtain the information. 

e The "proponent pays" principle should apply in cases where the expert 
department undertakes new work, at the request of the RA, to provide 
necessary information or analysis. 

e Prior to submitting an EA report for Agency and public review, the RA should 
ensure that all relevant expert federal departments have reviewed it for scientific 
and technical accuracy, and that any concerns raised by these departments 
have been addressed. 


Other federal authorities 


Other federal departments and agencies may have an interest as another RA of the 
project, such as a regulator, owner or administrator of lands, or source of funds for 
the project. 


If another federal authority is involved through funding, granting an interest in federal 
land, or granting of a licence or permit, then the two RAs need to determine which will 
be the lead RA for the screening. The Agency can advise the RAs on this 
determination, if necessary. 
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Provincial, municipal, and territorial governments 


Provincial, municipal, and territorial government departments and agencies may be 
directly involved in the project in one or more ways. Another level of government 
could be the proponent, or could be involved as a regulator, landowner, or source of 
funds for the project. If a province is involved, the RA should determine whether there 
is a federal-provincial agreement in place on EA procedures. If so, the project could 
be assessed through a joint EA procedure that satisfies both the federal and the 
provincial requirements. In such a case, the RA should review that agreement for its 
applicability to the proposed project. 


In addition, another level of government could be a source of baseline environmental 
information, expertise, or specialist knowledge for the screening. 


Federal-Provincial Agreements 


Some projects may require authorization by both provincial or 
territorial governments and the federal government. To avoid the 
duplication and excessive costs of separate EAs, the Act gives 
the Minister the power to enter into agreements or arrangements 
with any jurisdiction for the purpose of assessing the 
environmental effects of projects where both parties have 
authorization responsibilities. 


These bilateral agreements provide guidelines for cooperating on 
EAs, including roles and responsibilities relating to joint panels, 
mediation, screening, notification, and cost-sharing. By 
promoting cooperation and "harmonization" of EA procedures 
among governments, the agreements help achieve more effective 
and consistent EA processes in Canada. 


Private-sector organizations 
A private-sector company or organization may need or want to be involved in the 


screening as the proponent, as a source of environmental information or expertise 
about the project, or because it is affected directly or indirectly by the project. 
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The public 


Public concerns about a project can justify its referral to a public review at any time 
during a screening or comprehensive study. The RA should be aware of, and 
respond to, public concerns at every step of the assessment, and not only when the 
screening or comprehensive study report is completed. 


Public interest will vary depending on the nature of the project and the site. The RA 
should contact those who have expressed an interest in the project in the past, as well 
as those who are likely to be directly or indirectly affected (whether or not they have 
expressed an interest). Members of the public may also provide the RA with local 
knowledge and expertise about the project’s environmental setting. 


1.4.4 Appropriate level of effort 


The fourth aspect of scoping is to determine the appropriate level of effort for the 
screening or comprehensive study. Depending on the project, the environmental 
setting, the likely environmental effects, the availability of information, and uncertainty 
about the environmental effects or mitigation measures, a self-directed EA may vary in 
time, effort and documentation. A decision about the appropriate level of analysis and 
effort is therefore an important element of the scoping step, and can lead to significant 
savings in both time and cost. 


After having determined the scope of the issues and identified the interested parties, 
the RA will be in a better position to determine the appropriate level of effort. The 
wider the range of relevant issues, the greater the information needs, the higher the 
level of uncertainty about the environmental effects or mitigation measures, and the 
greater the number of interested parties, the greater will be the required effort and 
analysis. 


1.5 Step 2: Assessing Environmental Effects 


Once scoping has been completed, the second step in a self-directed EA is to assess 
the environmental effects of the project. This consists of three tasks: 


e description of the project; 
e description of the existing environment; 
@ identification of project-environment interactions. 


The RA has the option of involving others -- the public, outside experts, other federal 
government departments and other governments -- in any of these tasks: if it believes 
such information could be helpful. 
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1.5.1 The project 


The project’s components or activities should be described. For a project that is in 
relation to a physical work, for example, the description should include 


location; 

physical layout and design; 

construction plans and scheduling; 

standard control procedures and mitigation measures; 

operating procedures and decommissioning plans; 

the federal power, duty, or function required or requested (such as funding, an 
interest in federal lands, or federal permit or licence). 


In the case of an industrial project, it is essential to specify the quantity and quality of 
all emissions (solids, liquids, and gases), as well as any pollution-control devices to be 


used. 


Describing a dredging project 
The information needed to assess a dredging project should include 


© data on the volume and composition of the material to be 
dredged (e.g., sand, silt, metals, organics, etc.) 

@ the type of dredging equipment to be used 

& the extent and duration of dredging activity 

® the project’s expected completion date 


Knowing where and when the dredging will be done, how much and 
what kind of material is involved, and how it will be collected and 
transported will help determine environmental effects if any material 
must be dumped into water or onto land. 
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Project descriptions 


Depending on the nature of the project and its site, the project 
description could include 


name of proponent and contact person 

brief discussion of the size, scope, and phasing of activity 

legal description of the project 

proposed location on a map at an appropriate scale, showing 
boundaries of the proposed site, major existing infrastructure, 
adjacent land uses, and any important environmental features 
(such as rivers) 

site plan of the project illustrating location of existing buildings 
and facilities, proposed components of the project, and any 
infrastructure required to service the project (such as Utilities, rail 
and road access) 

where appropriate, schematic drawing and discussion of the 
project’s production processes and technology 

estimates of the type of solid waste, liquid effluent, and gaseous 
emissions expected from the project, and a brief discussion of 
plans for their treatment and disposal 

identification of the expected volume of water required for the 
project, and an indication of its source and availability 
biophysical description of the site, having regard for soil, 
topography, vegetation, wildlife, and surface and ground water 
an estimate of the start and completion of construction, and the 
number of construction and operational employees 


1.5.2 The existing environment 


Relevant and reliable information on the environmental components of the study area’s 
existing environment should be collected and described. The description should 
identify the most important environmental elements of the region being examined and 
explain the reasons for the boundaries of the study area. Only elements of the 
biophysical environment within the study area that are relevant to the project need be 
identified and evaluated. 


The description must identify the physical, biological, and social characteristics of the 

environment, including 

® relevant physical features and characteristics, such as landscape features, 
dynamics, and patterns; 
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@ biological characteristics such as ecological processes and functions, species 
presence and seasonality, species interrelationships, and habitat; 


® social characteristics such as patterns of land use and resource use; 
e present land uses; 
e patterns of other human disturbance. 


Gathering environmental information 


Existing sources of information: 


previously conducted EAs 

reports 

databases 

expert departments 

indigenous peoples 

members of local communities 
industry 

academia 

aerial photos and Satellite imagery 


Collecting new information: 


field investigations and surveys 
monitoring 
aerial photography 


Traditional ecological knowledge 


Traditional ecological knowledge (TEK) (also known as 
indigenous knowledge) is the knowledge base acquired over 
hundreds of years by indigenous peoples through direct 
experience and contact with the environment. It takes several 
forms: an intimate and detailed knowledge of the environment, 
including plants, animals, and natural phenomena; the 
development and use of appropriate technologies for hunting, 
fishing, agriculture, and forestry; and a holistic world view that 
parallels the scientific discipline of ecology. 
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1.5.3 Project-environment interactions 


Using the basic information on the project and the existing environment, the 
assessment should then identify any potential links between them: how, where, and 
when could the project’s activities interact and affect environmental components? It 
should compare the location and timing of project activities with the location, 
sensitivity, seasonal presence, and abundance of the environmental components. 


Project-environment interactions can often be identified by using map overlays and 
matrix tables. The interactions are not always apparent, however. In some cases, 
such as the disposal of toxic substances, it may take years for an effect to be 
recognized. In other cases, such as the transport of pollutants by air or water, the 
project-environment interaction occurs far from the project site itself. 


Methods for 
identifying project-environment interactions 


overlay maps 
matrix tables 
expert groups 


Cumulative environmental effects (for both a screening and comprehensive study) 


In a self-directed EA, whether a screening or comprehensive study, the assessment 
must consider any cumulative environmental effects likely to result from the project in 
combination with existing or planned projects or activities. 


Environmental effects are often seen as isolated or separate from one another. In 
reality, however, they interact over time and space. Therefore, to address cumulative 
environmental effects requires analysts to "think cumulatively," taking into account 


© time and geographic boundaries; 
& interactions between the project’s environmental effects; 
@ interactions between the project’s environmental effects and those of other 


projects and activities. 


The assessment should consider the following points with respect to cumulative 
environmental effects: 


Examples of cumulative environmental effects 


decline in water quality resulting from discharge of various 
chemicals by different industrial plants 


decline in air quality resulting from NOx and SOx emissions from 
automobiles, industrial plants, and coal and oil-fired generating 
stations 


@ Only "environmental effects" as defined in the Act are considered. 

e The legislation does not define "activity"; hence, any relevant past or future 
activity must be taken into account. 

@ Only future projects that will be carried out need to be considered (that is, not 
those that "may" or "could" be). 

@ Only likely cumulative environmental effects must be taken into account. 

@ The significance of the cumulative environmental effects must be determined. 


For more information on cumulative environmental effects, review the reference guide 
"Addressing Cumulative Environmental Effects" in Part Ill. 


Sustainable use of renewable resources (mandatory for a comprehensive study; 
optional in a screening) 

A comprehensive study must also consider the effect of the project on the capacity of 
those renewable resources that are likely to be significantly affected to meet present 


and future needs. 


This capacity -- sustainable use -- is based on a range of ecological considerations, 
such as 


@ the integrity of the ecosystem (that is, its complexity, diversity, stability, and 


resilience); 
@ the productive capacity of the resource; 
@ the carrying capacity of the ecosystem; 
@ the assimilative capacity of the ecosystem. 


The sustainable use of renewable resources is closely linked to the consideration of 
cumulative environmental effects. For example, an adverse effect on the sustainable 
use of a renewable resource, such as a fishery, may be caused by a cumulative 
ee effect of a project, or it may be a cumulative environmental effect in its 
own right. 
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As with cumulative environmental effects, assessing sustainable-use effects requires 
consideration of temporal and geographic boundaries and scales. When assessing 
sustainable-use effects, the RA should consider 


co) only those environmental effects as defined in the Act; 

e only those renewable resources likely to be affected in a significant way by the 
project; 

® the significance of the sustainable use effects. 


For more information on sustainable use effects, review the reference guide 
"Determining the Capacity of Renewable Resources to Meet Present and Future 
Needs" (in preparation) in Part Ill. 


1.5.4 Other factors 


The RA must also ensure that the screening or comprehensive study considers the full 
range of environmental effects as defined in the Act. These effects include not only 
the direct changes to the biophysical environment, but also effects in several 
socioeconomic and cultural areas that flow directly from the environmental effects of 
the project, including 


® effects on human health; 

@ effects on socioeconomic conditions; 

e effects on physical and cultural heritage, including effects on things of 
archaeological, paleontological, or architectural significance; 

@ effects on the current use of lands and resources for traditional purposes by 


aboriginal persons. 
In addition, the screening or comprehensive study must consider the effects of any 
change to the project that may be caused by the environment. Several of these 
factors are briefly discussed below. 
Effects on human health 
The self-directed EA must consider the effects on human health caused by a change 
in the environment due to the project. For the purposes of the Act, effects on health 
include effects at the population or community level on 


® physical health, including death and disease rates; 
e psychological, emotional, spiritual, or mental health and well-being. 


In addition, the assessment must consider 


e cumulative environmental effects on health; 
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e the significance of the effects on health; 
@ technically and economically feasible measures that would mitigate any 


significant adverse effects on health. 


For more information, review the reference guide "Assessing the Effects on Health" (in 
preparation) in Part Ill. 


Example of effects on health conditions 


toxicological effects of human consumption of fish contaminated 
by toxic chemicals 


Effects on socioeconomic conditions 


The screening or comprehensive study can consider only effects on socioeconomic 
conditions caused by a change in the environment due to the project. For the 
purposes of the federal EA process, socioeconomic conditions include effects at the 
population or community level on 


the quality of life or "way of life"; 

the economy, commercial opportunities, or employment; 

the availability of recreational opportunities or amenities; 

home life or personal security; 

future land uses; 

the future use or future production of commercial species or resources; 


In addition, the following effects must be considered 


e cumulative environmental effects on socioeconomic conditions; 
e the significance of the effects on socioeconomic conditions; 
@ technically and economically feasible measures that would mitigate any 


significant adverse effects on socioeconomic conditions. 


For more information, review the reference guide "Assessing the Effects on 
Socioeconomic Conditions" (in preparation) in Part Ill. 


Effects on physical and cultural heritage 


The self-directed EA must consider the potential environmental effects on physical and 
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Example of effects on socio-economic conditions 


closure of commercial or recreational fishery because of 
contaminated fish 


Cultural heritage and to any structure, site, or thing that is of historical, archaeological, 
paleontological or architectural significance that would result from environmental 
changes associated with the project. 


In assessing for effects on heritage, the EA should 


ensure the preservation and protection of sites and objects formally recognized 
at the international, national, provincial, and municipal levels; 

ensure that the consideration of heritage resources in the EA is consistent with 
existing laws and policies on heritage relevant within the project area; 
recognize that a heritage site may have a cultural value greater than the 
apparent value of the site’s physical components; 

take into account the unique cultural interests and values of aboriginal peoples. 


In addition, the assessment must consider 


Cumulative environmental effects on physical and cultural heritage resources; 
the significance of the effects on these resources; 

technically and economically feasible measures that would mitigate any 
significant adverse effects on these resources. 


For more information, review the reference guide "Determining Environmental Effects 
on Physical and Cultural Heritage" (in preparation) in Part Ill. 


Examples of effects on heritage 


loss of an archaeological site because of excavation or site 


preparation for an industrial park or plant 
damage to a historic burial site during pipeline construction 
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Examples of effects of the environment on the project 


river flooding causing washout of a bridge 
iceberg damage to a small-craft harbour 


Examples of effects on the current use of lands and resources 
for traditional purposes by aboriginal persons 


flooding of traditional trapping lines by a hydroelectric dam 
reduction in subsistence fishing as a result of a river-dredging 
project 


1.6 Step 3: Mitigating Environmental Effects 


The third step in a self-directed EA is to identify technically and economically feasible 
measures that will mitigate a project’s likely environmental effects. Mitigation is the 
elimination, reduction, or control of a project’s adverse environmental effects, including 
restitution for any damage to the environment caused by such effects through 
replacement, restoration, compensation, or any other means. 


The Act requires that mitigation measures be developed to address significant effects. 
As well, mitigation measures are considered part of the project when determining the 
significance of any adverse environmental effects under the Act. 


More generally, mitigation is used to address all adverse environmental effects, 
whether or not subsequent analysis determines that the effects are significant. In 
practice, the development of mitigation measures should not begin after the 
assessment of environmental effects. Rather, mitigation measures are typically part of 
the project design, developed during a project’s feasibility study, defined in the project 
plan, and refined as the assessment progresses and the project’s likely environmental 
effects become clear. Mitigation measures are often part of the industry’s or 
department’s code of good practice. 


Mitigation measures can be identified and developed in a variety of ways. Some kinds 
of projects, such as road construction, have well-established mitigation measures, 
although practitioners must take into account site-specific circumstances. Other 
projects may require a more formalized approach to developing mitigation measures, 
such as involving specialists or obtaining information from local residents through 
public consultation. 
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Common mitigation measures for road construction 


scheduling culvert installations to avoid sensitive life cycles of fish and 
wildlife 


avoiding migratory bird staging and nesting areas 
avoiding fish spawning areas 

housing work crews in camps 

prohibiting work crews from hunting and fishing 


1.7 Step 4: Determining the Significance of Adverse 
Environmental Effects 


The fourth step in a screening or comprehensive study is to determine whether or not 
the project is likely to cause significant adverse environmental effects, taking into 
account mitigation measures. This determination directly affects whether the RA can 
take a course of action with respect to the project, or whether further review is needed 
through mediation or a panel review. 


1.7.1 The question 


Taking into account the implementation of any mitigation measures the RA considers 
appropriate, the question is whether the project is likely to result in significant adverse 
environmental effects. This means that the screening or comprehensive study must 
determine whether 


e the environmental effects are adverse; 
& the adverse environmental effects are significant; and 
@ the significant adverse environmental effects are likely. 


In addressing these three points, the RA should keep in mind that only those 
environmental effects as defined in the Act and included in the scope of the 
assessment can be considered in the determination. 


1.7.2 The role of the public 
The conclusions with respect to the determination of significant adverse environmental 


effects must be based on sound scientific evidence and analysis (including traditional 
ecological knowledge). But that is not to say that public input has no role to play or 
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that significance is an issue for scientists alone. On the contrary, public input can play 
an important role in the determination, as well as in the overall EA process. 


By its nature, scientific analysis, although objective, is frequently open to different 
interpretations. The public perspective on these interpretations is an entirely valid one. 
Public input into the determination of significant adverse environmental effects must, 
however, limit itself to questions related to scientific analysis and interpretation. The 
public, for example, could provide new evidence, offer a different interpretation of the 
facts, or question the credibility of the conclusions. 


Issues that are not directly linked to the scientific analysis of environmental effects, 
such as long-term unemployment in a community or fundamental personal values, 
cannot be introduced into the determination at this step. Such public concerns and 
values are given prominence elsewhere in the EA process. Under the Act, serious 
public concerns can warrant referral of the project to a public review through either 
mediation or a public panel review. That is, public concerns -- that may or may not 
have to do with scientific issues -- can prompt the EA process to take a closer look at 
the project. Only after a public review can it be determined whether significant 
adverse environmental effects are justified in the circumstances, a determination that 
may well look at such factors as unemployment and public values. 


Objective conclusions 


The conclusions of the screening report and comprehensive 
study report with respect to the significance of the adverse 


environmental effects are "objective" in the sense that they are 
based on scientific evidence and analysis, and do not stem from 
the opinion of either the Minister or the RA. 


1.7.3 Applying the criteria 


Practitioners must apply different sets of criteria to determine whether the 
environmental effect is adverse, significant, and likely. 


(For more information on the three sets of criteria and their application, review the 


reference guide "Determining Whether a Project is Likely to Cause Significant Adverse 
Environmental Effects" in Part III.) 
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Are the environmental effects adverse? 


The most common way of determining whether the environmental effects are adverse 
is to compare the quality of the environment before the project with the predicted 
quality of the environment with the project in place, using relevant criteria from the list. 
This approach requires information on baseline environmental conditions. 


Criteria for determining adverse effects include 


loss of rare or endangered species; 

reductions in species diversity; 

loss of critical/productive habitat; 

transformation of natural landscapes; 

toxicity effects on human health; 

reductions in the capacity of renewable resources to meet the needs of present 

and future generations; 

e loss of current use of lands and resources for traditional purposes by aboriginal 
persons; 

e foreclosure of future resource use or production. 


Are the adverse environmental effects significant? 


Environmental standards, guidelines, and objectives are commonly used to establish 
significance. They typically specify threshold levels, such as maximum acceptable 
ground-level concentrations of air pollutants. Where no such threshold standards or 
guidelines exist, other methods, such as risk assessment, may need to be applied. 


Criteria for determining significance include 


magnitude; 

geographic extent; 
duration and frequency; 
irreversibility; 

ecological context. 


Are the significant adverse environmental effects likely? 
Criteria for determining likelinood include 


@ probability of occurrence; 
8 scientific uncertainty. 
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Whenever possible, the assessment should try to apply statistical methods to 
determine significance. Where such methods are not feasible, practitioners will need 
to use a qualitative approach to determining likelihood, based on professional 
judgement. 


Factors used in determining whether or not 
environmental effects are adverse 


Environmental changes: 


negative effects on the health of biota including plants, animals, and fish 

threat to rare or endangered species 

reductions in species diversity or disruption of food webs 

loss of, or damage to, habitats, including habitat fragmentation 

discharges or release of persistent and/or toxic chemicals, microbiological agents, 
nutrients (e.g., nitrogen, phosphorus), radiation or thermal energy (e.g., cooling 
wastewater) 

population declines, particularly in top predator, large, or long-lived species 

the removal of resource materials (e.g., peat, coal) from the environment 
transformation of natural landscapes 

obstruction of migration, or passage of wildlife 

negative effects on the quality and/or quantity of the biophysical environment (e.g., 
surface water, groundwater, soil, land and air) 


on people resulting from environmental changes: 


negative effects on human health, well-being, or quality of life 

increase in unemployment or shrinkage in the economy 

reduction of the quality or quantity of recreational opportunities or amenities 
detrimental change in the current use of lands and resources for traditional purposes 
by aboriginal persons 

negative effects on historical, archaeological, paleontological, or architectural 
resources 

decreased aesthetic appeal or changes in visual amenities (e.g., views) 

loss of, or damage to, commercial species or resources 

foreclosure of future resource use or production 

loss of, or damage to, valued, rare, or endangered species or their habitats 
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1.8 Step 5: Preparing the Environmental Assessment Report 


In the fifth step of a self-directed EA, the RA must prepare (or ensure the preparation 
of) a screening report or comprehensive study report based on the results of the EA. 
The report should sufficiently explain how the assessment arrived at its conclusion. It 
should also provide a clear description of any proposed mitigation measures, and 
outline any requirements for follow-up that the RA believes are necessary. 


Sample outline for an EA report 


The RA can develop its own simple format for a screening report 
or comprehensive study report. Following is a sample outline: 


Name of proposal 

Brief description (location, cost, etc.) 

Nature of effects identified 

Proposed mitigation measures 

Federal/provincial agencies consulted 

Public advised (list methods as applicable) 

Approximate date of implementation 

Conclusion and rationale 

Departmental/agency contact (name and telephone number) 


1.8.1 The screening report 


The screening report must be included in the public registry established for the 
project. 


As a minimum, the screening report should include 


@ description of project activities: a list of activities and their locations, 
scheduling details, and estimates of their magnitude or scale (quantified, if 
possible); 

@ description of the environment: identification of the environmental 


components in the study area, their interrelationship, and documentation or 
discussion of their sensitivity to disturbance; 

& environmental effects: a summary of the effects, including cumulative 
environmental effects and the effects of malfunctions or accidents, of project 
activities on those components of the environment considered at risk; 

6 proposed mitigation measures: a list and description of any mitigation 
measures, referenced to the environmental effects they are designed to 
eliminate or reduce, that in the opinion of the RA, are required to prevent or 
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reduce significant adverse environmental effects; 

e determination of significance: a statement of whether the adverse 
environmental effects, taking into account appropriate mitigation measures, are 
significant or uncertain; 

e screening conclusion: a statement and rationale of the screening conclusion; 

e departmental/agency contact: name and telephone number of person to 
contact for more information. 


The RA also has the discretionary power to require consideration of other factors 
appropriate to the nature and complexity of the project, including 


e the need for the project; 

@ alternatives to the project; 

e alternative means of carrying out the project: a description of the alternative 
means, the environmental effects of any such alternative means, and a rationale 
explaining why the alternatives were rejected; 


e expert department consultation: a record of consultations with expert federal 
departments, and a discussion of any unresolved issues raised during these 
consultations; 

e public consultation: a description of any public consultation during the 


screening, the results of the consultations, and an outline of any future 
consultation program; 


G follow-up programs: details on monitoring programs to evaluate the 
effectiveness of mitigation measures as well as to determine the accuracy of the 
EA; 

e supporting information: a summary and interpretation of technical and 
environmental studies, maps, or other information used in making the screening 
decision; 

@ any other matter relevant to the screening. 


Future use of a screening report 


Besides forming the basis of the decision on the project, an RA’s 
screening report will become a source of information on 
environmental effects and mitigation for future screenings, and 


eventually may be used as a Class screening report. Some 
departments may want to establish a database of completed 
screening reports that is easily accessible to those responsible 
for screening. 
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1.8.2 The comprehensive study report 


The comprehensive study report must be included in the public registry established for 
the project. As a minimum, the report must include 


description of project activities: a statement of the purpose, a list of activities 
and their locations, scheduling details, and estimates of their magnitude or 
scale (quantified, if possible); 

alternative means of carrying out the project: a description of any technically 
and economically feasible alternative means, the environmental effects of any 
such alternative means, and a rationale explaining why the alternatives were 
rejected; 

discussion of the scope of the environmental assessment: a discussion of 
how the scope of the project and scope of the assessment were determined; 
description of the environment: identification of the environmental 
components in the study area, their interrelationship, and documentation or 
discussion of their sensitivity to disturbance; 

environmental effects: a summary of the effects of project activities on those 
components of the environment considered at risk, including a consideration of 
Cumulative environmental effects and the effects of malfunctions or accidents 
that may occur; 

effects on sustainable use of renewable resources: a consideration of the 
Capacity of renewable resources likely to be significantly affected by the project 
to meet present and future needs; 

proposed mitigation measures: a list and description of any mitigation 
measures, referenced to the environmental effects they are designed to 
eliminate or reduce, that, in the opinion of the RA, are required to prevent or 
reduce significant adverse environmental effects; 

determination of significance: a statement of whether the adverse 
environmental effects, taking into account appropriate mitigation measures, are 
significant or uncertain; 

conclusion: a statement and rationale of the conclusion; 

expert department consultation: a record of consultations with expert federal 
departments, and a discussion of any unresolved issues raised during these 
consultations; 

public comments: an identification of the public groups with an interest in the 
project, comments received from the public during the course of the EA, a 
discussion of how those comments have been incorporated into the 
comprehensive study report and a discussion of why some of those comments 
may not have been incorporated, a description of any public consultation during 
the EA as well as the results of the consultations, and an outline of any future 
consultation program; 

follow-up programs: a discussion of the need for and the requirements of a 
follow-up program to evaluate the effectiveness of mitigation measures and to 
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determine the accuracy of the EA; 


e supporting information: a summary and interpretation of environmental 
studies, maps, or other information used in the EA; 
& departmental/agency contact: name and telephone number of person to 


contact for more information. 


The RA also has the discretionary power to require a consideration of other factors 
appropriate to the nature and complexity of the project, such as the need for and 
alternatives to the project. 


Record of consultation 
with expert federal departments 


evidence that the comprehensive study has been reviewed with all 
relevant expert federal departments and agencies 


should include a summary of the expertise provided by these 
departments and agencies, together with a discussion of any remaining 
technical concerns or issues that they have raised, or any unresolved 
issues 


1.9 Step 6: Review of the Environmental Assessment Report 


When a self-directed EA is completed, the report may be subject to an outside review. 
In a screening, the RA has the option of allowing public-review and comment on the 
Screening report. In a comprehensive study, however, the Agency must ensure that 
the comprehensive study report is reviewed and available for comment. 


1.9.1 The screening report 


The RA will want to ensure that all relevant expert federal departments have had an 
opportunity to provide specialist information and expertise during the screening or to 
comment on the scientific and technical accuracy of the report. 


Public involvement is discretionary in a screening. When the RA believes that public 
participation is appropriate, however, it should provide the public with an opportunity 
to examine and comment on the screening report before making any decision on 
whether to provide federal support to the project. In addition, the public will be given 
an opportunity to review and comment on all proposed class screening reports. 


For more information on public involvement, review the reference guide "Public 
Involvement" (in preparation) in Part III. 
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1.9.2 The comprehensive study report 


As in the case of a screening, the RA should ensure that all relevant expert federal 
departments have had an opportunity to provide specialist information and expertise 
during preparation of the comprehensive study report, and comment on the scientific 
and technical accuracy of the report. 


The completed comprehensive study report must then be submitted to the Minister of 
the Environment and the Canadian Environmental Assessment Agency. 


Review by the public 


When it has received the comprehensive study report, the Agency must publish a 
notice setting out 


e when the report will be available to the public; 

@ where copies of the report may be obtained; 

e the deadline for filing comments on the conclusions and recommendations of 
the report. 


Prior to the deadline set out in the notice, any person may file comments with the 
Agency about the conclusions, recommendations, and any other aspect of the 
comprehensive study report. The RA must ensure that the comprehensive study 
report and public comments are filed in the public registry. 


Review by the Agency 


The Agency has several responsibilities with respect to the comprehensive study 
report. These include 


e ensuring the report is reviewed; 

@ publishing a notice to facilitate public comment on the report; 

@ receiving and reviewing any public comments forwarded to the Agency; 

® making recommendations to the Minister, based on the Agency’s review of the 


report and public comments. 


The Agency’s review will address such issues as: 


@ Was the comprehensive study undertaken and conducted in accordance with 
the procedural requirements and intent of the Act? 

® Were all the relevant expert federal authorities consulted and all concerns 
adequately resolved? 

© Were there appropriate and sufficient opportunities for public involvement in the 


comprehensive study and are there any outstanding public concerns? 
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When the Agency has reviewed the report and all comments received from the public 
and expert federal departments, it must provide a recommendation to the Minister 
concerning the next step in the EA. 


1.10 Step 7: Decision by the Responsible Authority and the 
Minister 


When the review of the EA report is completed, a determination must be made 
whether the RA can provide federal support to the project (that is, whether to proceed 
as proponent, or to grant the funds, licence, or interest in lands needed by the 
Project). In the case of a screening, this determination is made by the RA. Upon 
completion of a comprehensive study, however, the Minister determines the next step 
in the EA process. 


1.10.1 Public concerns 


Public concerns about a project can trigger a public review. Therefore, they must be 
explicitly addressed upon completion of the self-directed EA report. Ideally, public 
involvement programs conducted during the scoping and assessment steps will have 
identified public concerns and helped identify ways in which they can be resolved. 


In the case of a screening, the RA must consider whether public concerns warrant 
referral to mediation or a panel review. In a comprehensive study, the Minister will 
make the determination, on the advice of the Agency and RA. (From a practical 
perspective, the RA can ask the Minister to refer the project directly to a public review 
at any time before completion of the screening or comprehensive study if it is clear 
from the outset that public concerns about the project are unlikely to be adequately 
addressed in a self-directed EA.) 


The Point Aconi decision of the Federal Court of Canada has provided guidance to 
RAs in using their discretionary powers in response to public concerns. (Cantwell and 
others v. Minister of the Environment and others (1991), 41 F.T.R. 18). In reviewing 
a decision by a federal Minister not to refer a project to a review panel, even though 
there was (in the Court’s words) "widespread" public concern about the project, the 
Court noted factors that are likely to be relevant and irrelevant in deciding whether 
public concerns warrant a referral to a mediator or panel. 


As a general guide, the Court stated that discretion with respect to interpreting the 


phrase must be exercised "reasonably and in good faith taking into account relevant 
considerations (and) having regard to the Purposes of the legislation." 
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Relevant factors identified in the decision included 


the level and extent of public concern about the project; 

the general conclusion of the EA that expressly refers to public concerns; 

the evidence of widespread public concern about the project and interest in a 
public review, as reflected in the EA report and other documents; 

advice to the Minister that environmental effects over which members of the 
public have expressed concern are considered to be insignificant or mitigable 
with known technology; 

lack of likely effectiveness of a panel in recommending changes in the project 
that would address concerns expressed by the public. 


Factors that were found to be irrelevant in determining the need for a referral included 


considerations of expediency or practicality; 

the fact that construction had begun on the project; 

that a provincial government, having concluded its own assessment, would be 
unlikely to agree to participate in a public review. 


Public concerns 


Public concerns, if not addressed sufficiently in the screening or 
comprehensive study, can warrant a referral to a public review 
either through mediation or panel review. Public concerns can 
be expressed in many ways: 


correspondence and telephone calls to the Minister, local MPs, 
the Agency, or the department 
media coverage of public concerns 


community events, such as demonstrations or meetings about 
the project; 

formal interventions 

informal communication 


RAs should not necessarily rely on numbers when judging the 
importance of public concerns. Even a few letters or calls may express 
public concerns, particularly if they are from people who will be most 
directly affected by a project. 


99 


1.10.2 Screening 


In the case of a screening, one of three decisions by the RA is possible, taking into 
account appropriate mitigation measures: 


e the RA may provide federal support to the project if the project is not likely to 
Cause significant adverse environmental effects; 

e the RA must not provide federal support to the project if the project is likely to 
cause significant adverse environmental effects that cannot be justified; 

e the RA must request that the Minister refer the project to a public review if 


it is uncertain whether the project is likely to cause significant adverse 
environmental effects; 

the project is likely to cause significant adverse environmental effects, 
and a determination must be made whether these effects are justified in 
the circumstances; 

public concerns warrant a public review. 


If the Minister refers the project to a public review, then the RA must not provide 
federal support to the project until the public review is completed. 


1.10.3 Comprehensive Study 


The possible decisions under a comprehensive study are identical to those under a 
screening, except for the important difference in the role of the Minister of the 
Environment. Upon completion of a comprehensive study, it is the Minister who is 
responsible for determining the next step in the EA process, based on the findings of 
the comprehensive study report and public comments received. 


The Minister will refer the project back to the RA for action, if, taking into account 
appropriate mitigation measures 


e the project is not likely to cause significant adverse environmental effects, in 
which case the RA may provide federal support to the project; or 

@ the project is likely to cause significant adverse environmental effects that 
Cannot be justified, in which case it may not provide any federal support to the 
project. 


The Minister will refer the project to a mediator or review panel, if, again taking into 
account appropriate mitigation measures 


® it is uncertain whether the project is likely to cause significant adverse 
environmental effects; 
e the project is likely to cause significant adverse environmental effects and a 
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determination must be made whether these effects are justified in the 
circumstances; 
e public concerns warrant the referral. 


If the Minister refers the project to a public review, then neither the RA nor any other 
federal authority may provide federal support to the project until the public review is 
completed. 


1.11 Step 8: Post-Decision Activity 


The final step in the self-directed EA process addresses the RA’s obligations following 
completion of the screening report or comprehensive study report and its 
determination about whether to provide federal support to the project. These 
Obligations fall into three general categories: 


® providing public notice about the course of action; 
e deciding whether a follow-up program is appropriate; 
e ensuring the implementation of appropriate mitigation measures. 


1.11.1 Public notice 


The RA must provide public notice regarding its course of action, regardless of 
whether it determines that it may provide federal support to the project. 


If it does not provide federal support, the RA must file a notice of that course of action 
in the public registry. If it does provide federal support, the RA must advise the public 
of 


& the RA’s course of action; 

e any mitigation measures to be implemented with respect to the project’s 
adverse environmental effects; 

@ any follow-up program that is implemented; 

@ any results of the follow-up program. 


The type of public notice should be appropriate to the circumstances of the project 
and reflect the public involvement effort that has been undertaken. Examples include 
newspaper advertisements, news releases, community bulletin boards, and public 
meetings. All documents should be included in the public registry. At this time, public 
notification cannot be achieved by filing the EA on the federal EA index. The index 
may be enhanced in future, however, to include this function. 


The RA’s obligation to advise the public of the above information is a service 
designated for the use, benefit and information of the public. As a result, an RA has 
responsibilities to communicate this information to the public in accordance with the 


Official Languages Act (OLA). 
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The public notice must be in both official languages when the EA is administered in an 
area designated as bilingual. These designations include 


e the RA’s head office, which, as the central office of a federal institution, is 
designated bilingual under the OLA; 

e an office or facility located within the National Capital Region; 

@ an office or facility located in a region designated as bilingual under the OLA 


under Treasury Board’s "significant demand" criterion. 
Written notices may be bilingual, or produced in separate but equal versions. In the 
latter case, each version must clearly indicate the availability of the information in the 
other official language. 


1.11.2 Follow-up program 


Under the Act, a follow-up program 


@ verifies the accuracy of the EA; and/or 
e determines the effectiveness of any mitigation measures that have been 
implemented. 


When a follow-up program may be appropriate 


The RA should develop a follow-up program for a project when 
the circumstances warrant. Examples include situations where 


e the project involves a new or unproven technology 

@ the project involves new or unproven mitigation measures 

® an otherwise familiar or routine project is proposed for a new or 
unfamiliar environmental setting 

® the assessment’s analysis was based on a new assessment 
technique or model, or there is otherwise some uncertainty about 
the conclusions 
project scheduling is subject to change such that environmental 
effects could result 


Screening 


The need for and requirements of a follow-up program need not be considered during 
preparation of the screening report. If, on completion of the report, however, the RA 
determines that it may provide federal support to the project, it must make a decision 
about whether a follow-up program is appropriate. If so, it must ensure that one is 
designed and implemented. 


102 


Comprehensive study 


A comprehensive study must explicitly consider the need for and requirements of a 
follow-up program during preparation of the report. If the RA determines it may 
provide federal support to the project, it must then decide whether to implement the 
follow-up program. 


The critical question regarding implementation of a follow-up program is one of 
uncertainty or unfamiliarity -- in either the analysis and predictions of the environmental 
assessment, or in the mitigation measures. The assessment must consider, for 
example, whether a new modelling technique or an untried mitigation measure 
introduces a level of uncertainty into the project and, if so, what are the corresponding 
risks of an inaccurate analysis or ineffective mitigation measure? 


1.11.3 Mitigation measures 


If the RA has determined that it may provide federal support to the project, and that 
the proponent is proceeding, the RA must ensure that any mitigation measures it 
considers appropriate are implemented. 


RAs have powers other than those given under the Act that allow them to ensure 
implementation of mitigation measures -- for example through the issuance of 
conditional approvals, the holdback provisions of funding arrangements, and 
contractual arrangements. The RA should determine the most appropriate means of 
ensuring the implementation of mitigation measures. 


Examples of ensuring compliance with mitigation measures 


compliance statement or conditions of approval in contract with project 


proponent 
performance bond by proponent 
site visits 


1.12 The Self-directed Environmental Assessment Checklists 
This section provides checklists for RAs in conducting a self-directed EA under the 


Act. Tables 1-3 and 1-4 summarize the key obligations and decisions related to a 
screening and comprehensive study, respectively. 
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Table 1-3 
Screening Checklist 


Have you 

de Reviewed your obligations under the Act? 

2. Established a public registry for the project? 

3. Determined the scope of the project? 

4. Determined the factors to be considered in the EA? 

ay Determined the scope of the assessment? 

6. Determined whether the project has been previously assessed? 

ré Determined whether all or part of a class screening report can be 
applied to the assessment? 

8. Identified all RAs involved? 

9. Identified a lead RA, if required? 

10. Determined, if a provincial government is involved, whether there 
is a federal-provincial agreement in place? 

11. Reviewed your information needs and identified any gaps? 

12. Determined how any information gaps will be filled? 

13: Identified whether public input is appropriate? 

14. If yes, developed a public involvement program? 

15: Considered all environmental effects? 

16. Identified appropriate mitigation measures? 

17. Monitored public concerns about the project? 

18. Prepared a screening report in full compliance with the Act? 

19. Made a determination about whether the RA may 
provide federal support to the project? 

20. Provided public notice of the course of action on the project? 

Pale Determined how the implementation of any mitigation measures, 
if appropriate, will be ensured? 

22: Filed all relevant documents and materials in the public registry? 

23. Considered the need for a follow-up program if the project is proceeding? 

24. Ensured the design and implementation of a follow-up program, if appropriate? 
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Table 1-4 


Comprehensive Study Checklist 


Have you 

1. Reviewed your obligations under the Act? 

2. Established a public registry for the project? 

3. Determined the scope of the project? 

4. Determined the factors to be considered in the EA? 

5. Determined the scope of the assessment? 

6. Determined whether the project has been previously assessed? 

bs Identified all RAs involved? 

8. Identified a lead RA, if required? 

9. Determined, if a provincial government is involved, whether there 
is a federal-provincial agreement in place? 

10. Reviewed your information needs and identified any gaps? 

11. Determined how any information gaps will be filled? 

12. Consulted with all relevant expert federal departments? 

13. Developed a public involvement program? 

14. Considered all environmental effects? 

15; Identified appropriate mitigation measures? 

16. Monitored public concerns about the project? 

We Considered the need for a follow-up program? 

18. Prepared a comprehensive study report in full compliance with the Act? 

19. Submitted the report to the Minister and Agency for review? 

20. Made a determination about whether the RA may 
provide federal support to the project? 

21. Provided public notice of the course of action on the project? 

22. Determined how the implementation of any mitigation measures, 
if appropriate, will be ensured? 

23. Ensured the design and implementation of a follow-up program, if appropriate? 

24. Filed all relevant documents and materials in the public registry? 
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Chapter 2: The Public Review: Mediation and Panel Review 


2.1 The Public Review 


In a public review, members of the public are given a greater opportunity to 
participate in the conduct of the environmental assessment (EA). The Canadian 
Environmental Assessment Act (Act) provides three options for the public review of 
projects: mediation, panel review, or a combination of the two. The Minister of the 
Environment can order a public review at any time during a screening or 
comprehensive study. The responsible authority (RA) may also request such a review 
from the Minister at any time. 


Mediation and panel reviews are advisory rather than decision-making procedures, 
and the RA must still determine whether it may provide federal support to the project. 


A referral to a public review is made because 


e it is uncertain whether the project is likely to cause significant adverse 
environmental effects; 
e the project is likely to cause significant adverse environmental effects and a 


determination must be made whether these effects are justified in the 
/circumstances; or 

® public concerns about the project and its possible environmental effects warrant 
further investigation of the project. 


A project can be referred to mediation or a panel review in any one of the following 
situations: 


@ after a screening; 
8 after a comprehensive study; 
@ at any time before completion of a screening or comprehensive study (in the 


case of a screening, a project can be referred to a public review only when the 
RA believes that the project is likely to cause significant adverse environmental 
effects or that public concerns warrant a referral); 

e before the screening or comprehensive study actually begins, if it is clear from 
the outset that a public review will be necessary. 


The Minister decides whether the project will proceed to either mediation or a panel 
review. 


Where mediation is inappropriate or unsuccessful, the EA review is conducted by an 


independent panel. In certain cases, a panel review may be conducted jointly with 
another jurisdiction. 
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2.1.1 Mediation 


Mediation is a voluntary process of negotiation in which an independent and impartial 
mediator helps the interested parties resolve their issues. It is a formal step in the EA 
process, applied either on its own or to support a panel review. It is characterized by 
a non-adversarial, collaborative approach to solving problems and generating 
agreements where consensus is possible. It may also help to identify and clarify the 
issues where agreement is not possible. 


In mediation, members of the public participate as representatives of interested 
parties, along with representatives of the RA, the proponent, and other groups as 
appropriate. Meetings or hearings open to the general public, as are held in a panel 
review, usually are not part of a mediation. 


Mediation is an appropriate choice whenever all of the interested parties are willing to 
participate and a consensus appears possible. It is particularly effective where the 
issues involve a small number of interested parties and the environmental issues are 
limited in scope and number. It can be sensitive to local concerns and less costly 
than a panel review in terms of time and resources. Participants also gain a sense of 
having contributed to the resolution of a problem. 


In this process, a mediator is appointed by the Minister after consulting with the RA 
and the other parties to the mediation. The mediator assists the participants in 
reaching a consensus, but does not make decisions for them. 


Mediation can address all or part of an EA. For example, it may be used to resolve 
specific issues that may not be suitable for resolution by a review panel, such as 
determining the most effective mitigation measure. 


Successful mediation reflects the following guiding principles: 


@ Participation must be voluntary; participants must see the value of such an 
approach. 

e All legitimate stakeholders must be allowed to participate. 

e The mediator must be independent and impartial. 

6 The mediator must be acceptable to all the parties involved. 


If the mediation is successful in reaching an agreement, the RA must make a 
determination, based on the mediator’s report, about whether it may provide federal 
support to the project. 
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2122 Panel review 


Where mediation is not appropriate or successful, the public review is conducted by 
an independent panel. The panel review, however, like mediation, is an advisory 
process and not binding on the RA. 


The Minister appoints the panel and establishes its terms of reference after consulting 
with the RA. In certain cases, a panel review may be conducted jointly with another 
jurisdiction. (For a discussion on harmonization of federal and provincial EA systems, 
refer to section 1.3.5.) 


Panel reviews are conducted in compliance with the Act and according to the following 
guiding principles: 


@ Information available to the panel is also made available to the public, with the 
exception of information that must remain confidential due to privacy or security 
concerns. 

e Parties with a legitimate interest are encouraged to participate. 

e Panel reviews involve informal but structured meetings. 


In conducting a public review, the panel must 


@ ensure that the information required for the EA is obtained and made available 
to the public; 

e convene hearings in a manner that offers the public an opportunity to 
participate; 

@ prepare a report setting out the rationale, conclusions, and recommendations of 


the panel, including any mitigation measures and follow-up program, as well as 
a summary of comments received by the public; 
@ submit the report to the Minister and the RA. 


The Minister may also allow another federal process to be used as a substitute for a 
review panel under the Act. If the Minister determines that an EA process used by a 
federal authority under another federal Act or used by a body established under a 
lands claim agreement would be an appropriate substitute, a review panel may not be 
appointed under the Acct. 


Before allowing the substitution, the Minister must be satisfied that 
® the substitute process includes a consideration of those factors required under 
the Act for a panel review; 


@ the public will be given an opportunity to participate in the EA; 
® a report will be submitted to the Minister at the end of the EA; 
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e the report will be published; 
e the process meets any other relevant criteria for the substitution established by 
the Minister. 


When the panel’s report is completed, the Minister refers the project back to the RA 
for action. The RA must then make a determination, based on the report of the review 
panel, about whether it may provide federal support to the project. 


2.2 Roles and Responsibilities 
There may be as many as nine key participants in a public review: 


the RA; 

the proponent; 

the mediator; 

the panel; 

the Agency; 

the Minister; 

expert federal departments; 
other federal authorities; 
the public. 


Tables 2-1 and 2-2 summarize the roles and responsibilities of these participants in 
mediation and a panel review, respectively. 


2.3 Key Steps 


The public review process consists of seven basic steps (see Figure 2-1). 
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Figure 2-1: Key Steps of the Public Review 
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23a Step 1: Determining whether mediation is appropriate 


The Minister of the Environment determines whether mediation is appropriate for the 

project. In reaching this determination, the Minister will seek the advice of the RA and 

the Agency. Key questions in determining the appropriateness of mediation include: 

® What are the potential sources of uncertainty or disagreement? For example, 
do the disputes involve fundamental opposition to the proposed project, 
technical issues, the determination of environmental effects and their 
significance, or the effectiveness of mitigation measures? 


e Are these disagreements negotiable? Is there room for compromise and 
consensus? 

e Who are the main parties involved? 

e Do the parties agree on the areas of uncertainty or disagreement? 

@ Are there representatives who can speak on behalf of the interests? 

e Are the parties willing to participate in mediation? 


The RA should inform the Agency as early as possible if it is considering mediation. 
The Agency can provide guidance in determining appropriate issues for mediation to 
address as well as in identifying the interested parties and their willingness to 
participate. 


Using a facilitator 


The RA may want to engage the services of a skilled and 
impartial facilitator in the pre-mediation step. The facilitator can 
help all parties decide whether to proceed with a voluntary 
dispute-resolution process, and, if so, what the nature or ground 
rules of the process should be. A facilitator can help 


identify the sources of uncertainty or disagreement 
determine whether the interested parties are willing to give 
mediation a chance 

determine the acceptability of a mediator to all parties 
assist in establishing the terms of reference. 


2.322 Step 2: Establishing terms of reference 


The Minister will establish the terms of reference for the mediator or panel review after 
consulting with the RA and other parties as appropriate. The terms of reference 
include the scope of the project, the scope of the assessment, the scope of factors to 
be considered, and appropriate reporting requirements. 


187, 


The factors that must be considered in a mediation or panel review are the same as 
those for a comprehensive study: 


e the purpose of the project; 


@ alternative means of carrying out the project as well as the environmental effects 
of these alternative means; . 
e the environmental effects of the project, including cumulative environmental 


effects and the effects of malfunctions or accidents that may occur in 
connection with the project; 


e the effects on the capacity of renewable resources likely to be significantly 
affected by the project to meet present and future needs; 

@ the significance of the environmental effects; 

@ public comments; 

e mitigation measures; 

@ the need for, and requirements of, any follow-up program; 

@ any other matter relevant to the review, such as the need for and alternatives to 


the project, that the Minister or RA may require. 


If a screening or comprehensive study for the project has been completed, the 
screening report or comprehensive study report will form the basis of the proponent’s 
EIS for the mediator or panel. 


2.3.3 Step 3: Appointing a mediator or panel 
Mediation 


The mediator is appointed by the Minister after consulting with the RA and all those 
who are to participate in the mediation. The mediator may be appointed from a roster 
of candidates established by the Minister on the advice of the Agency. The mediator 
must 


e be unbiased and free from any conflict of interest relative to the project; 
@ have knowledge or experience in acting as a mediator; 
e be acceptable to all participants. 


A good mediator should also have excellent interpersonal skills, such as the ability to 
gain and maintain trust, to listen, and to negotiate effectively. 


Panel review 
The Minister, in consultation with the RA, will appoint the chair and other panel 


members. Members may be chosen from a roster of Candidates established by the 
Minister. 
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Panel members must 


e be unbiased and free from any conflict of interest in the project; 
e have knowledge or experience relevant to the anticipated environmental effects 
of the project. 


2.3.4 Step 4: Public review by the mediator or panel 
Mediation 


Once appointed, the mediator’s first task is to work with the RA and interested parties 
to develop protocols or “ground rules" that will govern the negotiations. For example, 
protocols may deal with agreements on the roles and responsibilities of the parties 
and the mediator, and the rules of confidentiality, including reporting back to the 
representative’s group. Other matters to be settled include the timetable for 
negotiation and the requirements for a public information program. 


The parties then turn to the issues and the substantive matters in dispute. The 
emphasis in mediated negotiations is on working through the substantive issues in an 
orderly, focused, and creative manner. The mediator must ensure that the 
discussions do not become unproductive or lapse into confrontational bargaining, and 
that the participating representatives maintain links with their organizations. 


A mediator will typically 


@ establish an agenda of issues to be discussed; 

e identify information requirements, sources of information, and opportunities for 
joint fact-finding; 

® work towards a single negotiating text to focus the discussions; 

@ present the alternatives for mutual gain, so that important interests are 
considered and accommodated when formulating proposals (rather than the 
parties becoming deadlocked over specific issues); 

e reach a final agreement with the parties. 

Panel review 


A panel review generally includes 


® preparation of guidelines for the EIS; 

@ preparation of the EIS by the proponent (based on the screening report or 
comprehensive study report); 

& review of the EIS by the panel and public; 
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preparation of the EIS deficiency statement, if necessary; 

soliciting of public comments; 

convening of public hearings; 

preparation of a panel report and submission to the Minister and the RA. 


The RA is a major participant in the review. It must either prepare or supervise the 
preparation of the draft EIS, revise it according to the guidelines issued by the panel, 
and appear before the panel at public hearings to answer questions. 


Public involvement is a key characteristic of the panel review. Panel hearings must be 
public, unless the panel is satisfied that specific, direct, and substantial harm would be 
caused to the witness by a public hearing. 


A panel may call any person as a witness and order the witness to give evidence and 
produce any documents or other materials the panel considers necessary for 
conducting its EA. The panel’s summons can be enforced by turning it into an order 
of the Federal Court of Canada. 


2.3.5 Step 5: Report of the mediator or panel 


Mediation 


The mediator submits a report to the Minister and the RA at the conclusion of the 
mediation, whether or not an agreement has been reached. The report must not 
divulge any confidential information, and should be limited to a brief record of any 
agreements and outstanding issues. The report should include an analysis of 
differences among the parties only if the parties have reviewed and approved the 
report. 


Upon receiving the mediator’s report, the Minister must give public notice that 
the report is available, stating how copies may be obtained. 


The nature and effect of the mediator’s report changes depending on whether the 
participants were able to reach an agreement. If an agreement was reached, the 
mediator’s report becomes the final EA report for the project, and the RA takes 
appropriate action. 


If agreement was not reached, the mediator’s report becomes, in effect, the starting 
point for a panel review. 
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Panel review 


The panel’s report must set out 


® the rationale, conclusions, and recommendations of the panel, including any 
mitigation measures and follow-up program; 
e a summary of public comments. 


Once the report is submitted to the Minister and the RA, the work of the panel is 
completed. The Minister must advise the public that the report is available, and state 
how copies may be obtained. 


2.3.6 Step 6: Decision by the responsible authority 


When the mediation or panel review is completed, the RA must decide whether it may 
provide federal support to the project (that is, whether to proceed as proponent, or to 
grant the funds, licence, or interest in lands needed by the project). The RA’s decision 
must take into consideration the report of the mediator or panel. 


The RA may provide federal support to the project if, taking into account appropriate 
mitigation measures, 


& the project is not likely to cause significant adverse environmental effects; or 
% the project is likely to cause significant adverse environmental effects that can 
be justified in the circumstances. 


The RA must not, however, provide federal support to the project if the project is likely 
to cause significant adverse environmental effects that cannot be justified. In this 
case, as well, other federal authorities may not provide any support for the project. 


If the RA is the proponent, then its decision will determine the fate of the project. If 
this is not the case, the withholding of federal funds, interest in land, or authorization 
by the RA may force the proponent to abandon the project. In other cases, the 
proponent may be able to proceed without the federal action. 


Table 2-3 summarizes the RA’s possible conclusions and corresponding courses of 
action, taking into account the report of the mediator or panel. 
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2237, Step 7: Post-decision activity 


The final step in the public review process addresses the RA’s obligations following the 
completion of a mediation or panel review and its determination about whether to 
provide federal support to the project. These obligations are identical to those in a 
comprehensive study, and fall into three categories: 


e providing public notice about the course of action; 
e determining whether a follow-up program is appropriate; 
e ensuring the implementation of any appropriate mitigation measures. 


Public notice 


If it does provide federal support to the project, however, the RA must advise the 
public of the following: 


e the RA’s course of action; 

@ any mitigation measures to be implemented with respect to the project's 
adverse environmental effects; 

g the extent to which the recommendations of the mediator or review panel were 
adopted, along with the reasons for rejecting any of them; 

e any follow-up program that is implemented; 

@ any results of the follow-up program. 


The type of public notice should be appropriate to the circumstances of the project 
and reflect the public involvement effort that has been undertaken. All documents 
should be included in the public registry. 


As in the case of public notices after a self-directed EA, the RA’s obligation to advise 
the public of the above information is a service designated for the use, benefit and 
information of the public. As a result, an RA has responsibilities to communicate this 
information to the public in accordance with the Official Languages Act (OLA). 


The public notice must be in both official languages when the EA is administered in an 
area designated as bilingual. These designations include: 


e the RA’s head office, which, as the central office of a federal institution, is 
designated bilingual under the OLA; 

@ an office or facility located within the National Capital Region; 

® an office or facility located in a region designated as bilingual under the OLA 


under Treasury Board’s "significant demand" criterion. 
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Written notices may be bilingual, or produced in separate but equal versions. In the 
case of the latter, each version must clearly indicate the availability of the information 


in the other official language. 


Follow-up program 


The report of the mediator or review panel may recommend that the RA develop and 
implement a follow-up program. Under the Act, a follow-up program should 


8 verify the accuracy of the EA; and/or 
e determine the effectiveness of any mitigation measures that have been 


implemented. 


The RA is not obliged to follow the recommendation for a follow-up program, but if it 
does not, it must justify the decision publicly. RAs should keep in mind that the report 
from a mediator or panel is the product of an open, fair, and rigorous review involving 
all key interests, and that the report’s recommendations cannot be treated lightly. 


A critical question in determining the need for a follow-up program is one of 
uncertainty or unfamiliarity -- in either the analysis and predictions of the EA, or in 
the mitigation measures. The RA must consider, for example, whether a new 
modelling technique or an untried mitigation measure introduces a level of uncertainty 
into the project and, if so, whether there are corresponding risks of an inaccurate 
analysis or ineffective mitigation measure. 


When a follow-up program may be appropriate 


The RA should develop a follow-up program for a project when 
the circumstances warrant. Examples include situations where 


® the project involves a new or unproven technology 

e the project involves new or unproven mitigation measures 

e an otherwise familiar or routine project is proposed for a new or 
unfamiliar environmental setting 

e the assessment’s analysis was based on a new assessment 
technique or model, or there is otherwise some uncertainty about 
the conclusions 
project scheduling is subject to change such that environmental 
effects could result 
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Mitigation measures 


If the RA has determined that it may provide federal support to the project, and that 
the proponent is proceeding, then it must ensure that all appropriate mitigation 
measures are implemented. 


RAs have powers other than those given under the Act that will allow them to ensure 
implementation of mitigation measures -- for example, through the issuance of permits, 
the holdback provisions of funding arrangements, and contractual arrangements. The 
RA determines the most appropriate means of ensuring implementation of any 
mitigation measures. 


Examples of ensuring compliance with mitigation measures 


compliance statement or conditions of approval in contract with project 
proponent 

performance bond by proponent 

Site visits 


2.4 The Public Review Checklists 


Tables 2-4 and 2-5 provide checklists for RAs of the key obligations under the Act in 
mediation and panel reviews, respectively. 
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Table 2-4 
Mediation Checklist 


Are the sources of uncertainty or disagreement clear? 
Are the uncertainties or disagreements negotiable? 

Is it clear who the interested parties are? 

Are there representatives who can speak on behalf 

of these parties? 

Are the parties willing to participate in mediation? 


Is the number of parties to a potential mediation manageable? 
Have the representatives of the RA and proponent been identified? 
Has the Agency been informed about the possibility of a mediation? 


Is a facilitator needed to help determine the 
feasibility of mediation and develop draft 

terms of reference? 

Do the mediator and other participants require 
background information in order to participate 
effectively? 

Has the RA decided on a course of action, 

taking into account the mediator’s report? 

Once the RA has made a decision, has public notice 
been provided in the public registry? 

Is any other public notice required? 

Have the mediator’s recommendations been adopted? 
Has the public been informed of the extent to which 
the mediator’s recommendations have been adopted 
and the reasons why any recommendations were 
not adopted? 

Are there mitigation measures to implement? 

If yes, are plans in place to ensure implementation? 
Is a follow-up program appropriate? 

If yes, has one been designed? 

Has the public registry been maintained up to the 
appointment of the mediator, and again from the 
time that the mediator’s report was submitted? 
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Table 2-5 
Panel Review Checklist 


Have the significant public concerns been identified? 
Has mediation been attempted? 

Are there outstanding issues that mediation is 

not able to resolve? 

Has the screening report or comprehensive study report 
been submitted to the Agency as an EIS? 

Has the panel identified deficiencies in the EIS 

that need to be addressed? 

Have the relevant sources of information been identified 
to meet these deficiencies? 


Is there a need to obtain information from expert federal authorities? 


Is there a need to obtain information from the public? 
Is there a need to obtain information from the other levels of 
government? 


Have the representatives of the RA and proponent who will participate 


in the panel’s public hearings been identified? 

Has the RA decided on a course of action, 

taking into account the panel’s report? 

Has public notice been provided of the RA’s course of action? 
Have the panel’s recommendations been adopted? 

Has the public been informed of the extent to which 

the panel’s recommendations have been adopted 

and the reasons why any recommendations were 

not adopted? 

Does the project require any mitigation measures, and if yes, 
are plans in place to ensure implementation? 

Is a follow-up program appropriate? 

If yes, has one been designed? 

Has the public registry been maintained for the project after the 
panel’s report was submitted to the Minister and the RA? 
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Appendices* 


Gs 


The Law List 


- Exclusion List for Undertakings in Relation to a Physical Work 


Inclusion List for Physical Activities Not Relating to a Physical Work 


Comprehensive Study List 


Note: these appendices will be provided upon proclamation of the 
Act and its enabling regulations) 
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Reference Guide: Addressing Cumulative Environmental 
Effects 


1. Introduction 


This reference guide describes an approach for addressing cumulative environmental 
effects under the Canadian Environmental Assessment Act (Act). It is one of several 
reference guides intended to provide the supporting documentation for the 
Responsible Authority’s Guide to the Canadian Environmental Assessment Act 
prepared by the Federal Environmental Assessment Review Office (FEARO). All of the 
reference guides are complimentary to the Responsible Authority’s Guide to the 
Canadian Environmental Assessment Act but go into more detail on individual issues. 
Specifically, this reference guide: 


reviews the concept of cumulative environmental effects; 
discusses the relevant requirements of the Act; 

outlines some general considerations; 

Proposes a framework for addressing cumulative environment 
effects under the Act; and 

e provides a list of key references on the subject. 


As the practice of environmental assessment evolves, it will be necessary to update 
and revise both the Responsible Authority’s Guide to the Canadian Environmental 
Assessment Act and the individual reference guides. These guides should be seen 
as evolving documents rather than as static textual materials. Any suggestions for 
updates or revisions should be directed to: 


Director 

Process Development 

Policy and Regulatory Affairs 

Federal Environmental Assessment Review Office 
14th Floor, Fontaine Building 

200 Sacré-Coeur Boulevard 

Hull, Québec 

KIA OH3 


2. The Concept of Cumulative Environmental Effects 


The concept of cumulative environmental effects recognises that the environmental 
effects of individual human activities can combine and interact with each other to 
Cause aggregate effects that may be different in nature or extent from the effects of 
the individual activities. Ecosystems cannot always cope with the combined effects of 
human activities without fundamental functional or structural changes. 
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Examples of cumulative environmental effects include the incremental loss of 
prairie wetlands caused by agricultural practices, the degradation of Great 


Lakes water quality by persistent toxic chemicals, global warming caused by 
the build-up of green house gases in the upper atmosphere, and loss of 
biodiversity. 


For the purposes of this reference guide, cumulative environmental effects can be 
defined as: 


The effect on the environment which results from effects of a project 
when combined with those of other past, existing and imminent 
projects and activities. These may occur over a Certain period of time 
and distance. 


Over the last few years, the assessment and management of cumulative environmental 
effects has become a critical issue in Canadian environmental policy. Although the 
importance of cumulative environmental effects is undeniable, current assessment and 
management techniques do not always predict or control them adequately. Since 
cumulative environmental effects originate at the level of individual development 
projects, it makes sense to introduce the concept into environmental assessment. 


Cumulative environmental effects should not be seen as a new type of environmental 
effect. The concept is simply a recognition of the complex ways in which the effects of 
individual projects and activities interact and combine with each other over time and 
distance. Thus, to address cumulative environmental effects in environmental 
assessments requires no more than thinking cumulatively. This means considering: 


° The temporal and geographic boundaries of the 
assessment; and 
e The interactions among the environmental effects of the 


project, and past and future projects and activities. 


To a limited extent, federal and other environmental assessments already address 
cumulative environmental effects. For example, most examine the baseline 
environmental conditions, which include the cumulative environmental effects of past 
and existing projects and activities. However, consideration should also be given to 
the cumulative environmental effects resulting from the interactions among the 
environmental effects of the proposed project with those of future projects and 
activities. 
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3. Cumulative Environmental Effects and the Canadian Environmental 
Assessment Act 


Cumulative environmental effects, and a determination of the significance of such 
effects, are a key component of every environmental assessment conducted under the 
Act. Subsection 16(1) of the Act states: 


“Every screening or comprehensive study of a project and every 
mediation or assessment by a review panel shall include a 
consideration of the following factors: 


(a) the environmental effects of the project, including... and any 
cumulative environmental effects that are likely to result from the 
project in combination with other projects or activities that have been 
or will be carried out; 

(b) the significance of the effects referred to in paragraph (a)" 


Although the Act does not define cumulative environmental effects, it provides some 
guidance on what should be addressed. First, it is clear that only environmental 
effects, as defined in the Act, can be considered cumulatively. Subsection 2(1) of the 
Act defines "environment' as: 


the components of the Earth, and includes 


(a) land, water and air, including all layers of the atmosphere, 

(b) all organic and inorganic matter and living organisms, and 

(c) the interacting natural systems that include components referred to 
in paragraphs (a) and (b) above 


and "environmental effect" as: 


(a) any change that the project may cause in the environment, 
including any effect of any such change on health and socio-economic 
conditions, on physical and cultural heritage, on the current use of 
lands and resources for traditional purposes by aboriginal persons, or 
on any structure, site or thing that is of historical, archaeological, 
paleontological or architectural significance, and 

(b) any change to the project that may be caused by the environment, 
whether any such change occurs within or outside Canada. 


Thus, the assessment of cumulative environmental effects must consider: 


e changes in the environment caused by the project; 
e the effects of any such changes on: 
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health and socio-economic conditions; 
physical and cultural heritage; 
current use of lands and resources for traditional 
purposes by aboriginal persons; or 
any structure, site, or thing that is of historical, 
archaeological, paleontological, or architectural 
significance 

e any change to the project caused by the environment. 


For example, a socio-economic effect (such as job losses) could be 
considered as a cumulative environmental effect only when it is caused by 
a change in the environment, as defined in the Act (such as loss of fish 


habitat) caused by a project. If the job losses are caused by something else 
(such as a re-allocation of funding caused by the project), they cannot be 
addressed as cumulative environmental effects. 


Second, the Act states that environmental assessments must consider the cumulative 

environmental effects that are likely to result from the project in combination with other 
projects or activities. Thus, it is necessary to decide which projects and activities will 

be addressed. In this regard, the Act defines a "project' as: 


"(a) in relation to a physical work, any proposed construction, 
operation, modification, decommissioning, abandonment or other 
undertaking in relation to that physical work, or 


(b) any proposed physical activity not relating to a physical work that 
is prescribed or is within a class of physical activities that is 
prescribed pursuant to regulations made under paragraph 59(b)” 
(subsection 2(1)). 


"Activities", however, are not defined in the Act, but could include any human activity 
considered to be relevant to the assessment, for example, fishing or hunting near the 
project. 


Third, the Act states “in combination with" other projects and activities. To be 
assessed, then, the effects must result, at least in part, from the project, and only 


those environmental effects of other projects and activities that accumulate or interact 
with the environmental effects of the project in question should be included in the 
assessment. If the environmental effects of other past or future projects are not likely 
to act in combination then they should not be included in the cumulative environmental 
effects assessment of the project. 
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For example, if the construction of a bridge affects the fish population in 
the river it traverses, then other stressors on that same fish population, 


such as those from a nearby mill could be included in the project EA. 


Fourth, the Act states that projects or activities that have been or wil/ be carried out 
must be considered. As mentioned above, many environmental assessments already 
consider the cumulative environmental effects of the project in combination with those 
of past and existing projects. What is new is that the environmental effects of projects 
or activities "that will be carried out" must now be examined in combination with the 
environmental effects of the project being proposed. This implies that, at a minimum, 
(only) projects or activities that have already been approved must be taken into 
account. The environmental effects of uncertain or hypothetical projects or activities 
need not be considered. Nevertheless, it would be prudent to consider projects or 
activities that are in a government approvals process as well. Environmental 
assessments can take a long time to complete, and approvals for other projects and 
activities may be given during the assessment of the project in question. 


Where projects and activities are not subject to a formal government approvals 
process but are relevant to the assessment (for example pesticide spraying), they 
should also be considered if there is a high level of certainty that they will occur. It 
should be noted that this interpretation of future projects and activities will, in most 
cases, preclude consideration of a project’s growth inducing potential. 


When there is insufficient information on future projects or activities to assess their 
cumulative environmental effects with the project being proposed, best professional 
judgement should be used. It is not necessary to predict the environmental effects of 
future projects and activities in detail, but to the extent that is feasible and reasonable 
under the circumstances. For example, if a plan for a future project has been 
approved, but the design details and hence the environmental effects are not yet 
known, then, it is sufficient to give a general idea of the types of cumulative 
environmental effects that are anticipated. 


Fifth, the Act recognises that not everything can be known about how the 
environmental effects of other projects or activities will combine with the environmental 
effects of the project. It says “cumulative environmental effects that are likely". 
Only likely cumulative environmental effects need to be considered. 


Finally, paragraph 16(1)(b) of the Act requires that every screening, comprehensive 

Study, mediation and assessment by a review panel consider the significance of the 
environmental effects including cumulative environmental effects. See the document 
entitled, Determining Whether a Project is Likely to Cause Significant Adverse 
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Environmental Effects, A Reference Guide for the Canadian Environmental 
Assessment Act (available from FEARO). 


These six points provide a basis for considering which cumulative environmental 
effects should be addressed in federal environmental assessments. 


The Act also requires that a class screening report must be adjusted to take into 
account any cumulative environmental effects not otherwise addressed: 


“Where a responsible authority uses or permits the use of a class 
screening report, it shall ensure that any adjustments are made to the 
report that are necessary to take into account local circumstances and 
any cumulative environmental effects that may result from the project 
in combination with other projects or activities that have been or will 
be carried out” [subsection 19(5)]. 


When a class screening report is used for a particular project within the class, the 
report must be revised to address any cumulative environmental effects specific to that 
project. 


4. General Considerations 
4.1 Advice and Consultation 


To assess cumulative environmental effects, relevant individuals, organisations and 
government departments and agencies should be consulted. The extent of advisory 
and consultation activities will depend on the nature of the project; however, the 
following points should be considered: 


° expert departments, regional inter-departmental environmental assessment 
committees, and other similar committees could be used as a source of advice 
and information about past and future projects and activities and their 
cumulative environmental effects; 


e when seeking advice or conducting a consultation, specific questions about the 
cumulative environmental effects of past and future projects and activities 
should be asked; 


° advice and consultation will be particularly helpful to assess the cumulative 
environmental effects of the project on socio-economic conditions; 


® multi-stakeholder, multi-disciplinary and inter-departmental consultation, when 


appropriate will allow discussion of a broad range of issues and facilitate access 
to all relevant scientific, community and traditional information and knowledge. 
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4.2 Documentation 


The consideration and analysis of cumulative environmental effects should be 
adequately documented in the assessment report. This could be done in two ways: 


e as a separate section summarizing the methodological approach taken and the 
result of the analysis; or 
e as an integral part of the analysis. 


In many cases, it would be relevant to consider cumulative effects as an integral part 
of the analysis and still have a separate section to summarize the likely cumulative 
environmental effects or to discuss particular cumulative effects issues or analysis. 


Consideration of cumulative effects can be reflected in the scope of assessment, the 
methodological approach taken for the analysis, the results of the analysis, the 
mitigation measures and the follow-up program. 


In routine screening reports using matrices or check lists, it may be sufficient to add a 
section on cumulative environmental effects or provide elements that would identify: 


e the interaction and combination of the effects of the project; and 
e the interaction and combination of the effects of the project with other past and 
imminent projects and activities. 


4.3 Uncertainty 


There will always be some uncertainty associated with any environmental assessment. 
Uncertainty could be related to scientific methods and techniques, data availability and 
accuracy, new or unproven technology, new or unfamiliar environmental setting, etc. 


Another source of uncertainty when assessing the cumulative environmental effects of 
a project, is in relation to future projects. For example, what future projects should 

be considered in the assessment? When will that project actually proceed? Plans 
may be revised, cancelled or delayed at any time, even after all necessary government 
approvals have been obtained. In fact, many "approved" projects do not proceed for 
economic, technical or other reasons. The decision to include or exclude a future 
project from the environmental assessment should be based on the “weight of 
evidence", i.e. are there strong indications that a project will proceed? (See Appendix 
"A" for further guidance). 


When the details of future projects, (e.g. design, technology, mitigation measures) are 
unknown or the information is not accessible, it adds to the uncertainty about 

the environmental effects of future projects and how these effects will interact with 
those of the project in question. Available information and best professional 
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knowledge and judgement should be used. In most cases, only qualitative 
assessments of cumulative environmental effects will be possible. 


Any uncertainty, whether it arises from information gaps, selected methods, etc., 
should be explicitly stated in the assessment report. 


4.4 Level of Effort 


When assessing cumulative environmental effects, it is important to ensure that the 
level of effort is appropriate to the scope of the project and its anticipated effects. The 
effort in assessing the cumulative environmental effects of a small project with little 
anticipated effects, such as a routine dredging operation, is obviously much less than 
that necessary to assess the cumulative environmental effects of a mega-project with 
likely significant effects on the environment. 


5. Framework for Addressing Cumulative Environmental Effects in Federal 
Environmental Assessments 


The following framework outlines how cumulative environmental effects can be 
considered at each stage of an environmental assessment. 


Step 1 Scoping 


e Identify the environmental effects to be considered 
° Identify likely cumulative environmental effects 
e Set appropriate geographic and temporal boundaries 


Step 2 Analysis 


Assess the status of the receiving environment 

Assess the cumulative environmental effects of the project 

Assess the cumulative environmental effects of the project in combination with 
future projects and activities 


Step 3 Mitigating 
e Identify mitigation measures for cumulative environmental effects 


Step 4 Determining Significance 


e Consider existing environmental standards, guidelines and objectives 
e Where possible, consider the carrying capacity, tolerance level or assimilative 
capacity of the natural system(s) 
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Step 5 Follow-up 


e Evaluate the accuracy of the assessment of Cumulative environmental effect 
° Evaluate the effectiveness of mitigation measures for cumulative environmental 
effects 


5.1 Step 1: Scoping 


The assessment of cumulative environmental effects largely depends on effective 
scoping, i.e. setting the boundaries of the assessment and focus of the analysis. This 
section describes how to ensure that the cumulative environmental effects are 
adequately scoped, as part of scoping the factors to be considered in the assessment. 


Scoping should include: 


e identifying environmental effects to be considered; 
e identifying likely cumulative environmental effects within those limits; 
e setting the spatial and temporal boundaries for the assessment. 


Identifying the environmental effects to be considered 


Please refer to Section 1.4 of the RA’s Guide for information on identifying 
environmental effects. | 


Identifying likely cumulative environmental effects 


In identifying the cumulative environmental effects that are likely to result from a project 
in combination with other projects or activities that have been or will be carried out, the 
following factors must be considered: 


e the environmental effects resulting from the project; 

e the environmental effects of past and existing projects and human activities 
which may interact with those of the project; 

e the likely environmental effects of future projects and human activities in the 


area. There is often a degree of uncertainty related to which environmental 
effects from which future projects and activities should be included in the 
assessment. The Act states that projects and activities that "Wil/ be carried out' 
must be considered. At the minimum, projects and activities that have been 
approved should be included in the assessment. Further guidance on this 
matter is provided in Appendix "A". 
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All relevant types of future projects and activities for which the environmental 
effects are likely to act in combination with the environmental effects of the 
project (i.e., not just those in the same resource sector as the project) should 
be considered. 


For example, an environmental assessment for a hydro-electric project 
should consider 


the potential environmental effects of the project; e.g. changes in 
the water level and flow patterns, disturbance of fish habitats. 


the environmental effects of relevant past and existing projects and 
activites; e.g. another paper mill discharging chlorine upstream 
may also be affecting the fish population; a dam located upstream 
affects the water level and flow patterns and consequently fish 
habitats. 


future projects and activities; e.g. a proponent has recently 
received a permit to extend a marina; another proponent is 
considering the exploitation of a gravel pit situated one kilometer 
uptream but has not yet applied for any permit. The former project 
should be considered further in the assessment while the latter may 
be excluded because there is little evidence that it will proceed. 
Effects from the marina that could be included in the assessment 
are limited to those that can be shown to interact with those of the 
hydro-electric project. 


Possible sources of existing information on past, existing and future projects and 
activities include: 


federal, provincial and municipal government departments and agencies, 
especially land use planners and environmental staff; 

the public registry under the Act; 

registries or files of environmental assessments maintained by provincial 
departments and/or agencies; 

project owners and/or operators; 

local academic and research institutions; 

local residents and community and environmental groups; 
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environmental reports; 

land use maps, air photos, and satellite images; 
records of official plan or zoning by-laws; 

fire insurance maps; 

local chambers of commerce; 

assessment records; and 

industrial directories. 


Setting the Spatial and Temporal Boundaries 


Defining the spatial and temporal boundaries establishes a frame of reference for 
assessing cumulative environmental effects and facilitates their identification. Such 
boundaries can also influence the assessment in a variety of ways. If large boundaries 
are defined, only a superficial assessment may be possible and uncertainty will 
increase. If the boundaries are small, a more detailed examination may be feasible but 
an understanding of the broad context may be sacrificed. Proponents may perceive 
assessments with large boundaries as onerous or unfeasible, whereas the public may 
think small boundaries do not adequately encompass all of the project’s environmental 
effects. Also: 


Different boundaries may be appropriate for different cumulative 
environmental effects. For example, the boundaries selected for 
cumulative environmental effects on air quality might be quite 
different than those chosen for effects on a particular wildlife 
species; 


Spatial boundaries should extend beyond a project’s immediate 
site to include the area likely to be affected; 


Temporal boundaries may extend beyond the timing of construction and 
operation to include the period of occurrence of the effects. 


Spatial and temporal boundaries should be established using the following criteria 
(listed in order of importance): 


The size and nature of the project and its potential effects; 


The availability of existing data and knowledge about the 
project and its environmental effects and the feasibility of 
collecting new data and knowledge if there are data or 
knowledge gaps; 
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e The size, nature and location of past and future projects 
and activities in the area, and the significance of their 
adverse environmental effects; 


e Relevant ecological boundaries, including physiography, 
vegetation, land use, habitat, soil and surface materials and 
climate; 

e Relevant aquatic boundaries, including watersheds, sub- 


watersheds, drainage basins, and hydrogeological 
discontinuities; and 


e Relevant jurisdictional boundaries, including municipal, 
county, township or regional boundaries. 


For assessments considering effects in aquatic environments, watershed, 


sub-watershed or sub-sub-watershed boundaries are often used. 


Most importantly, the boundaries of an assessment should be reasonable. In many 
cases, it will be appropriate to consult with the affected public in making this 
determination. Obviously, the form of such consultation will depend on the size and 
nature of the project and its environmental effects. When screening small projects, it 
may be sufficient to discuss the boundaries with a few relevant people. For public 
reviews of large projects, it may be necessary to consider the matter at one or more 
public scoping sessions. Whatever boundaries are set, they may influence the 
determination of significance, because a cumulative environmental effect may be very 
significant locally, but of little significance regionally. 


5.2 Step 2: Analysis 


The objective of the analysis is to identify the environmental effects of a project and 
determine the significance of these effects. It is only when a project’s 

effects are known and understood that it is possible to determine and implement 
effective mitigation measures, and to make an informed decision about supporting the 


project. 


Analysis should include an assessment of: 

e the status of the receiving environment, including its important 
characteristics and other stressors (e.g. how have past projects and 
activities affected or stressed the environment)? 

6 the cumulative environmental effects of the project, including: 
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interactions among effects the project may cause in 
the environment, such as those between effects on 
water quality and effects on fish resulting from 
sedimentation and destruction of the shoreline 
vegetation cover; 


interactions among any effects on: 

; health and socio-economic conditions; 
physical and cultural heritage; 
current use of lands and resources for traditional 
purposes by aboriginal persons; 
any structure, site or thing that is of historical, 
archaeological, paleontological or architectural 
significance, caused by changes in the environment; 
and 


interactions among changes to the project caused by the 
environment. 


As well, a consideration of the combined environmental effects of all aspects of the 
project should be included. For example, if the creation of a dam is dividing a small 
community into two parts and affecting fish and wildlife used for subsistence activities, 
the interaction and total sum of these effects on the community should be assessed. 


As with environmental assessment in general, there is no one approach or 
methodology for all assessments of cumulative environmental effects. Different 
circumstances, such as location of project and type of potential environmental effects 
will dictate appropriate methodologies. Modelling, expert systems and geographic 
information systems are being increasingly used. However, where information is 
lacking, qualitative approaches and best professional judgement are used. 


An environmental assessment of low level air defense training in New 
Brunswick evaluated the potential interactions among the various 
components of the project and the identified valued ecosystem 


components. \nteractions were assessed using a rating system to indicate 
the magnitude, duration, geographic extent and probable frequency of 
occurrence of expected interactions. 
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5.3 Step 3: Mitigation 


Prior to determining the significance of any cumulative environmental effects, the need 
for technically and economically feasible mitigation measures that could reduce or 
eliminate the effects should be considered [paragraph 16(1)(d)]. 


Mitigation measures could include: 


avoiding sensitive areas such as fish spawning areas or areas known to 
contain rare or endangered species; 

adjusting work schedules to minimise disturbance; 

engineered structures such as berms and noise attenuation barriers; 
pollution control devices, such as scrubbers and electrostatic 
precipitators; and 

changes in manufacturing, process, technology, use, or waste 
management practices, such as substituting a hazardous chemical with a 
non-hazardous one, or the re-cycling or re-use of waste materials. 


Cumulative environmental effects identified in a screening of a 
pulpwood agreement in B.C. were mitigated by adjusting the 


rate-of-cut, constructing streamside buffers and varying the cut 
block size. 


5.4 Step 4: Determining the Significance of the Effects 


After taking into account any appropriate mitigation measures, the likelihood and 
significance of the cumulative environmental effects must be determined. Relevant 
environmental standards, guidelines and objectives, such as the Canadian Water 
Quality Guidelines, should be helpful in the determination of significance. As well, it 
may be helpful to consider the carrying capacity, tolerance level or assimilative 
capacity of the area, even though it may not be possible to quantify them. 


The determination of significance consists of three general steps: 


Step 1: 
Step 2: 
Step 3: 


Deciding Whether the Environmental Effects are Adverse 

Deciding Whether the Adverse Environmental Effects are Significant 
Deciding Whether the Significant Adverse Environmental Effects are 
Likely 
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Criteria for determining the adversity, likelihood and significance of environmental 
effects are discussed in a separate document entitled Determining Whether a Project 
is Likely to Cause Significant Adverse Environmental Effects, A Reference Guide 
for the Canadian Environmental Assessment Act (available from FEARO). These 
criteria should be used in making this determination for cumulative environmental 
effects. 


The key difference between determining the significance of environmental effects and 
determining the significance of cumulative environmental effects is the influence of 
other projects and activities. Thus, the incremental cumulative environmental effects of 
certain projects may be deemed to be significant, when considered in the broader 
context of the effects of other projects and activities. 


The significance of cumulative environmental effects of a 
project may depend on the existing condition of the 
environment. For example, the cumulative environmental 


effects of a hydro-electric dam in an area of rare mixed prairie 
grassland, already degraded by past activities, may be 
Significant, whereas in another type of ecosystem they may not. 


5.5 Step 5: Follow-up 

In the case of comprehensive studies, mediations and panel reviews, the need for a 
follow-up program should be considered as part of the assessment. A follow-up 
program should monitor: 


e The accuracy of the environmental assessment with regard to its 
assessment; and/or 


e The effectiveness of any mitigation measures. 


A follow-up program to monitor cumulative environmental effects may be appropriate 
when: 


e The project is likely to cause new or different cumulative 
environmental effects; 


e The project involves new or unproven mitigation measures whose 
ability to reduce cumulative environmental effects is uncertain; 


e An otherwise familiar or routine project is proposed for a new or 
unfamiliar environmental setting; 
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e Where there is some uncertainty about the conclusions of the 
assessment of cumulative environmental effects; 


e Project scheduling or operational details are subject to change 
such that the cumulative environmental effects could be different 
from those described in the EA. 


Follow-up programs should take account of using and/or supplementing existing 
programs that monitor cumulative environmental effects. 
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Appendix A: Identifying Future Projects to be Considered in an Environmental 
Assessment 


Introduction 


To identify which future projects should be considered in an assessment of cumulative 
environmental effects conducted under the Act, best professional judgement and 
consultation should be used. There is no simple rule that can be applied to include or 
exclude future projects from the environmental assessment of the project in question. 


In general, when building permits have been issued or when there have been 
amendments or adjustments made to land use plans, it is relatively certain that the 
future project will proceed. 


Other types of project approvals, such as issuing permits, licenses, leases or 
easements, the completion and acceptance of an environmental assessment and land 
use plans can be considered as sufficient evidence that a future project will proceed, 
depending on the circumstances. 


Other information indicating that a future project will proceed, especially information 
from local developers or builders or the owners and operators of existing facilities 
should also be considered, especially when it is in writing and is consistent with other 
indications that a future project will proceed. For example, if the owners of a local 
industry intend to expand in the next five years and work on an environmental 
assessment or a permit is underway, then it would be wise to consider the expansion 
as a future project that will proceed for the purposes of the Act. 


Similarly, if an environmental assessment has been completed and accepted and a 
lease, permit or license has been issued, then it would be wise to assume that the 
future project will proceed. 


In these cases, the decision should be based on the ’weight of evidence’ that a future 
project will proceed. ’Weight of evidence’ decisions usually take into account: 


e The quality of the evidence: Are the indications that a future 
project will proceed strong or weak? 


e The quantity of the evidence: Is there one indication that a 
future project will proceed, or several? 


In most cases, future projects that may result from the project’s ‘growth’ inducing 


ability’, unless they have been approved, or are in an approvals process will not be 
considered as part of the cumulative effects analysis. 
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Whatever future projects are included in assessments of cumulative environmental 
effects, the reasons and relevant information supporting the decision should be 
presented in the environmental assessment report. 


Types of Approvals 


There are many different types of government approvals processes for projects. 
Municipal, provincial and in some cases federal approvals may have to be obtained, 
depending on the nature and location of the project. It would be virtually impossible to 
describe all of the approvals required for all different types of projects in all locations in 
Canada. Instead, this section outlines the major types of approvals. 


It should be noted that the provinces often delegate their authority for land use 
planning to municipalities. Thus, in most cases, municipalities often have primary 
responsibility for project approvals, even if provincial licenses and permits are required. 
There are, however, two major exceptions to this where the federal government often 
has primary jurisdiction for land use planning and project approvals. These are federal 
Crown lands and the territories. Federal Crown lands include airports, national parks 
and wildlife area, ports and harbours, canals and national defence facilities. 


Building Permits: Most municipalities require proponents to obtain a building permit 
before construction can be started. Building permits are issued following a review of 
building specifications, designs and plans to ensure compliance with Building Code 
and other requirements. Obtaining a building permit is usually the final step before 
construction. Future projects with building permits are therefore virtually certain to 
proceed. For projects on federal Crown lands or in the territories, building permits 
may be required. Building permits are a very strong indicator that a future project will 
proceed. 


Amendments or Adjustments to Land Use Plans: In many cases, projects will 
require amendments or adjustments to land use plans. Possible amendments and 
adjustments include Official Plan Amendments and Re-zoning. These approvals are 
usually municipal and are given prior to the issuance of a Building Permit. There are 
various terms used to describe this type of approvals process, depending on the 
circumstances and the requirements of the land use legislation. Amendments or 
adjustments to land use plans are a strong indication that a future project will proceed. 


Other Types of Permits and Licenses: Sometimes, projects will require federal 
and/or provincial licenses and permits. Licenses and permits are required for many 
activities. Some types of facilities, such as nuclear power plants, require operating 
licenses and others may require permits for effluent discharges. For example, a 
federal permit under the Fisheries Act may be required if the project involves 
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discharges to the aquatic environment. Similarly, a provincial permit, such as a 
Certificate of Approval under Ontario’s Environmental Protection Act, may be required 
to emit pollutants to the atmosphere. 


The federal government issues many different types of permits and licenses that allow 
activities on federal Crown lands or in the North. They include timber harvesting 
permits, land use permits and National Energy Board licenses. 


The issuing of federal and provincial licenses and permits should be taken as a good 
indication that a future project will proceed. Permits that allow a change in 
environmental conditions, such as permits to discharge to air or water may be helpful 
in identifying the environmental effects of future projects. 


Leases and Easements: The federal government can lease Crown lands to an 
individual, a corporation or other types of organisations. Similarly, it can grant 
easements over Crown lands. Leases are often issued for the management of 
facilities, such as ports and harbours. They provide a good indication that a future 
project will proceed. 


Environmental Assessments: Environmental assessments can also be used as an 
indication that a project will proceed. However, it should be noted that environmental 
assessment is not a decision making process, except in Ontario. Elsewhere in 
Canada, environmental assessment is an aid to decision-making, rather than being a 
project approvals process. Nevertheless, the completion and acceptance of an 
environmental assessment by the relevant jurisdictional department or agency 
indicates that a future project is likely to proceed. 


Land Use Plans: Federal, provincial or municipal land use plans are another 
indication of future projects, but they are probably the least definite indicators of future 
projects. For public facilities and projects, such as roads and buildings, land use plans 
should contain details of the location and timing of future projects. However, for 
private developments such as residential, commercial and industrial construction, land 
use plans are likely to be more vague. Zoning restrictions may provide a general idea 
of the types of future projects that would be permitted, but not in sufficient detail to 
assess Cumulative environmental effects. 


Other Indications of Future Projects: In addition to the approvals process outlined 
above, land sales can be used as an indication that a future project will proceed. For 
example, if Crown land is sold to a developer then a future project is likely to proceed. 


Other sources of information about future projects that will be carried out include: 


8 Local developers and builders; 
® Local residents and community groups, and 
e The owners and operators of existing facilities in the area. 
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Wherever possible, these people and any other person that can provide relevant 
information should be contacted. Written information from reliable and authoritative 
sources that can be included in the environmental assessment of the project in 
question is preferable to anecdotal evidence or hearsay. 
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Reference Guide: The Public Registry 


1. Introduction 


This reference guide describes an approach for maintaining a public registry for 
projects as required under the Canadian Environmental Assessment Act (Act). The 


reference guide: 


@ reviews the purpose of the public registry; 

e highlights the public registry obligations of responsible authorities (RAs); 

e details the public registry framework established by the Canadian Environmental 
Assessment Agency (CEAA/Agency); 


e provides guidelines for RAs in five important areas: 
. coordinating with other RAs; 
document clearing; 
cost recovery; 
responding to requests; 
Official language considerations. 


The reference guide is intended to assist environmental assessment (EA) practitioners 
and others responsible for preparing, reviewing, or managing documents related to 
EAs conducted under the Act. Technical information on operating the public registry, 
including detailed listings of information requirements and "hands-on" instructions for 
using public registry software programs, is presented in The Federal Environmental 
Assessment Index (in preparation). 


This reference guide should be considered an evolving document, rather than a static 
text. As the practice of EA under the Act evolves, it may be necessary to update and 
revise the information provided here. Suggestions for updates or revisions should be 
directed to: 


Director, Process Development 

Federal Environmental Assessment Review Office 

14th Floor, Fontaine Building 

200 Sacre-Coeur Boulevard 

Hull, Quebec 

K1A OH3 
2. The Public Registry and the Canadian Environmental Assessment Act 
2.1 The Concept 


The Act is based in large part on the principle of public participation: 
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"... And whereas the Government of Canada is committed to 
facilitating public participation in the environmental assessment of 
projects ... and providing access to the information on which those 
environmental assessments are based ...” (Preamble) 


"The purposes of this Act are... 
(d) to ensure that there be an opportunity for public participation in 
the environmental assessment process. " (S.4) 
To realize the goal of public participation, the Act provides public access to the 
information upon which the EAs are based, through means of a public registry. 


2.2 General Obligations of a Responsible Authority 


The Act imposes two main obligations on RAs with respect to the public registry (s. 
55(1)); 


® to establish a public registry for the purpose of facilitating public access to the 
records relating to EAs; 
S to operate such a registry in a manner to ensure convenient public access. 


A public registry must be maintained in respect of every project for which an EA is 
conducted, regardless of whether the project undergoes a screening, comprehensive 
study, panel review or mediation. 


The RA is responsible for maintaining the public registry throughout the entire EA of a 
project. (However, administrative arrangements are in place so that when a project is 
referred to mediation or a panel review, the registry is maintained by the Agency from 
the time of the referral until the report of the mediator or panel is submitted to the 
Minister of the Environment and the RA.) 


Section 4 of the reference guide provides guidelines for the RA in meeting these 
obligations. 


3. The Public Registry Framework 


The Agency has established a public registry framework within which all RAs can fulfil 
their public registry obligations. The framework seeks to provide all Canadians 
convenient access to complete information about EAs carried out under the Act. It 
also will ensure consistency across the federal government, and allow RAs to meet 
their public registry obligations in an efficient and convenient manner. 
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The framework consists of three components: 


e the Federal EA Index, an electronic database listing all EAs conducted under 
the Act; 

e RA document listings, maintained by each RA, of all publicly available 
documents relating to their respective EAs; 

@ the EA documents themselves. 


3.1 Benefits to the RA 


The public registry framework established by the Agency to be used in all EAs 
conducted under the Act provides several important benefits to RAs: 


e The system allows all RAs to meet their registry obligations in a consistent, 
cost-effective manner that ensures convenient, low or no cost public access to 


information. 

@ RAs do not have to develop their own procedures for operating the public 
registry. 

e RA tasks are streamlined so as to minimize workload requirements. 

S Many of the tasks build on current practices so as to minimize costs and 
workload requirements for RAs. 

@ Procedures make practical and effective use of technology whenever possible, 


further reducing the RA’s workload and costs. 


Improvements in the framework’s software and procedures will be based on 
continuous consultation by the Agency with RAs. 


3.2 Federal EA Index 


The Federal EA Index is an electronic listing of all EAs conducted by all RAs under the 
Act. It contains information on the “who, what, when, where, and why" of federal EAs, 
and provides contacts for further information on the EAs and related documents. 

The RA (or, in the case of multiple RAs, one designated RA) is responsible for the 
collection and input of information for the database, and the electronic transfer of 
information to the Agency each month. (Technical details on these tasks are provided 
in The Public Registry User Manual, in preparation.) 


A specific EA is listed on the index from its start until the completion of any follow-up 
program. Information on completed EAs is automatically archived in a separate 
component of the index. (These historical data are an important source of information 
for the Agency in fulfilling its obligations under the Act to monitor and report on the 
federal environmental assessment process.) 


The Agency will operate and maintain the index. Specific Agency tasks include: 


designing version 1 of the index software; 

ensuring the availability of this software and its design specifications to RAs; 
ensuring the integrity of information in the index; 

operating and maintaining the "roll up" of information from RAs each month; 
providing public access to the index through cost effective, user-friendly means, 
such as walk-in access to major libraries and federal offices, and on-line access 
through various computer network information systems. 


The index provides significant benefits to the public: 


S It provides "one window" access on the key information of any EA conducted 
under the Act. 

e It directs the public to contacts and documents related to a specific EA; 

e It is electronic and therefore convenient, quick, and inexpensive. 

e It eliminates the need to request information on EAs through the Access to 


Information and Privacy Act (ATIP). 


3.3 RA Document Listings 


The second component of the public registry framework is the listing of all available 
documents relating to each EA being conducted under the Act. Each RA maintains a 
listing for each of its respective EAs. (The Agency maintains the listing if the project is 
undergoing a public review.) 


For each document on the public registry, the RA should maintain the following 
information: 


an identifier (or file) number; 
format; 

media; 

title /subject; 

author; 

date; 

language; 

number of pages; 

primary document location; 
alternate document location. 


The RA may maintain its document listings in electronic form (through the Federal EA 
Index software) or hardcopy form. 
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Requests by the public for the RA document listings and associated documents will be 
through the EA contact noted on the Federal EA Index. This contact should be able 
to access all relevant RA document listings. RAs are free to determine the most cost 
effective, convenient approach for meeting this objective consistent with the principles 
of convenience and low (or no) cost. 


3.4 EA Documents 


The third component of the public registry framework consists of the EA documents 
produced by, collected by, or submitted to the RA with respect to an EA. EA 
documents must be managed by the RA in accordance with Treasury Board 
Management of Government Holdings policy and procedures, and archived according 
to the National Archives of Canada Act. 


Section 4 of this reference guide provides guidance on managing documents listed in 
the public registry 


4. Guidelines for Responsible Authorities 


This section provides detailed guidance and procedures for RAs on meeting their 
public registry obligations under the Act in five key areas: 


coordination with other RAs; 
document clearing; 

cost recovery; 

responding to requests; 

Official language considerations. 


4.1 Coordination with Other RAs 


The same project may have two or more RAs. To ensure that only one EA is 
conducted for each project, rather than each RA conducting its own EA, one of the 
RAs could be designated as the lead RA, or the RAs could coordinate their 
assessment in a team or working group structure. 


Public registry obligations should be clarified within this overall coordinated approach, 
as well. RAs should be guided by two principles: 


® one project, one EA entered on the Federal EA Index 
RAs should ensure that each EA is entered only once on the Federal EA Index to 
avoid duplication of effort and confusion among those requesting documents. RAs 


should jointly determine the most effective procedures for coordinating this 
responsibility over the life of the EA. 
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e single point-of-contact for any request for documents 


Similarly, RAs should jointly establish a coordinated, single point-of-contact approach 
to handling requests for documents from the public. Members of the public will, in 
most cases, request documents through the contact listed in the Federal EA Index. 
This contact should clarify and confirm the documents that the requester wants, and 
then undertake to obtain them from the appropriate RAs and forward them to the 
requester. This approach will be efficient only if the contact has ready access to the 
document listings maintained by the other RAs. Members of the public should not be 
referred to other contacts in other departments. 


4.2 Document Clearing 


The Act requires the RA conducting an EA to establish and maintain a public registry 
of the records (documents) related to the assessment. The purpose of the registry is 
to ensure convenient public access to this information. Since the registry can only 
contain records accessible by the public, this determination must be made by the RA 
for each record prior to placing it in the registry. 


Documents Produced by the RA 


For many EAs, the most common documents that will need to be entered in the public 
registry are those produced by the RA or at its request. As the source of such 
documents, the RA has an opportunity to greatly simplify the document clearing 
procedures, and reduce the time and effort that might otherwise be required to clear 
documents. 


By ensuring that key considerations are addressed before a document is produced, 
the RA can eliminate the need to follow all eight document clearing procedures 
afterwards. 


The most important consideration relevant to produced documents is whether the 
document includes information that must be exempted from the public registry (such 
as Cabinet documents or trade secrets). If the document contains no exempted 
information, the entire document must be entered on the public registry. If the 
document does contain exempted information, then the document must still be 
entered on the public registry, but with the exempted information blacked out 
(removed). (The entire document will be exempted from the registry only if it does not 
make sense after the exempted information has been removed.) 


To reduce workload demands for clearing documents, the RA should ensure that 
those responsible for producing EA documents on its behalf are aware of the 
exemptions, so that the need to review the detailed clearing procedures never arises. 
(See Steps 5 and 6 below for details on the categories of exempted information.) 
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Even this consideration is essentially "business as usual" for RAs producing 
documents. No RA, for example, would knowingly include in its EA documents trade 
secrets, Cabinet documents, or information relating to national security or criminal 
investigations. It is simply a matter of incorporating these exemptions into the RA’s 
operating practices as it carries out an EA. 


The detailed procedures outlined below may serve as a guide to RAs wishing to 
develop this capacity for built-in pre-determination of its produced documents. The 
procedures remain valid, however, for all documents relating to an EA, regardless of 
whether the document has been produced by the RA or not. If there are any 
questions about whether a particular document should be in the public registry, the RA 
should refer to the detailed procedures for guidance or seek the advice of their Access 
to Information and Privacy (ATIP) expert or legal services. 


Proposed Clearing Procedures 


The proposed document clearing procedures consist of six steps. The "yes/no" 
answer at each step determines whether the RA should proceed to the next step, or 
whether the particular document is excluded from the public registry. The procedures 
apply, with only minor variances, to all documents relating to an EA, regardless of 
whether the document has been produced, collected or submitted. 


Step 1: Document related to an EA? 


The RA must first determine if the document has been produced, submitted, or 
collected with respect to an EA conducted under the Act. 


6 A produced document is any document prepared by a RA, panel or mediator or 
which has been produced for or at the request of the RA, panel, or mediator. 
This category will cover most documents related to an EA, particularly a 
screening. Examples of produced documents include screening reports and 
guidelines. 


® A submitted document is any document sent to the RA, panel, or mediator by a 
person or organization for an EA. Examples include comments, letters, studies, 
research by non-governmental organizations, and proponents’ documents. 


® A collected document is a document which already exists and which is 
requested by the RA, panel, or mediator for an EA. Examples include studies 
not applicable to any specific EA, academic articles, and published documents. 


Step 2: Should document be returned to sender? 


The RA must next consider whether there is any reason that the document should be 
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Proceed to Step 2. 


Do not put in the public registry. 


returned to the sender. For example, an individual has submitted a document and 
requested that it not be made public. In such a case, the RA must not take control of 
the document (by copying it or placing it in a file, for example), and must immediately 
return it to the sender. 


If yes: Do not take control of the document; return it to sender. 


If no: Proceed to Step 3. 


Step 3: Is document a record? 


In Step 3, the RA must determine if the document is a record, as defined by the Act. 
Under the Act, a record can be, but is not necessarily restricted to, the following: 


e any correspondence, memorandum, book, plan, map, drawing, diagram, 
pictorial or graphic work, photograph, film, microform, sound recording, 
videotape, machine readable record, and any other documentary material, 
regardless of physical form or characteristics, and any copy thereof. 


This is a broad definition, and includes anything that can be received and copied. It 
does not, for example, extend to samples of living or dead animals, fish, plants or 
insects, or parts of these things. Nor does it extend to samples of water, mud, rocks 
or minerals, etc. However, the results of tests or analyses conducted on any of these 
things are considered records. 


If yes: Proceed to Step 4. 


If no: Do not put in the public registry. 
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Step 4: Already been made available? 


The document must be entered in the public registry if it has already been made 
available to the public in some way. These could include, for example: official 
releases; government publications mailed directly to the public or available through 
outlets such as the Post Office, Canada Employment Centres, and public libraries; 
commercial publications; and publications placed in a public institution, such as the 
National Library, or the National Archives. 


A document can be made available to the public in any one of a variety of formats, 
such as a book, magazine, or pamphlet, on audio or video tape, in a database, or on 


microfiche. 


If yes: Put the document in the public registry. 


If no: Proceed to Step 5. 


Step 5: Document contains Queen’s Privy Council confidences? 


In Step 5, the RA must determine if the document contains confidences of the Queen’s 
Privy Council for Canada. (Such documents would be expected to appear in 
documents produced by the RA, rather than submitted by another party.) Documents 
in this category include: 


memoranda to Cabinet (MCs); 

background discussion papers providing explanations, analysis or policy 
options for consideration in decision-making; 

agenda or records of deliberation or decision-making; 

communications between Cabinet ministers on matters relating to government 
decision-making or the formulation of government policy; 

briefing notes in relation to matters before or proposed to be brought before 
Cabinet or Cabinet committees 

draft legislation, including draft regulations, guidelines, orders-in-council, and 
other statutory instruments which require Cabinet approval. 

any record which contains information about the contents of any of the above 
kinds of records. 
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If yes: PCO will advise as to whether all or part of the document can be 


included in the public registry. 
If no: Proceed to Step 6. 


Step 6: Document contains information that must be exempted? 


The Act, in conjunction with the A/A, prohibits the RA from disclosing some records 
through the public registry and also allows the RA to withhold a record or part of a 
record from the public registry in some circumstances. 


An RA may believe that certain information that would otherwise be exempted is in the 
public interest because the public needs it to participate effectively in the EA. In such 
a case, the RA may place that information on the public registry. Special conditions 
apply for third party information (see below). 


if an RA concludes that a document contains information that must be exempted, it 
must attempt, wherever possible, to place any part of the record which does not 
contain exempted information in the public registry. The RA blacks out the information 
which cannot be disclosed, then checks to see if the document still makes sense. If it 
does, it is included in the public registry. 


Fourteen categories of permitted or required exemptions are explained briefly below. 
(1) Third party information 


The A/A (and s.55(4) and s.55(7) of the Act) require an RA to protect trade secrets or 
confidential financial, commercial, scientific and technical information belonging to or 
affecting third parties from disclosure. For the purposes of public registries, a third 
party is any person, corporation or group which provided the above types of 
information on a confidential basis to any government institution. This would include 
information provided to federal organizations such as Crown corporations to which Act 
might not otherwise apply. 


lf the record contains information that might be considered third party, the RA should 
follow established procedures contained in Sections 27,28, and 44 of the A/A. These 
same procedures should be implemented if the RA has identified third party 
information and determines that placing it on the public registry is in the public interest 
because it is required in order for the public to participate effectively in the EA. 
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(2) 


Trade secret 


The RA must prevent the disclosure of records which fulfil the following criteria: 


(3) 


the record contains information that should remain confidential, known only by 


a relatively small number of persons; 
the person who possesses the information intended to keep the information 


secret; 
the information has an industrial or commercial value to the person who 


possesses it. 


Personal information 


An RA cannot put any record into the public registry which contains information about 
an identifiable individual that is recorded in any form. Personal information includes 
any information which could identify an individual, such as: 


the individual‘s name where it appears with other personal information relating 
to the individual or where the disclosure of the name itself would reveal 
information about the individual; 

information relating to the individual‘s educational or employment background; 
any identifying number or symbol assigned to the individual, such as a 
membership number or code; 

correspondence sent to or from a government institution and that contain 
personal information. 


In some circumstances, it will include other identifying characteristics, such as 
handwriting, or identification of membership in a group or community. 


An RA may place personal information in a public registry if: 


the individual concerned provides direct and informed consent to the disclosure 
of the personal information; the fact that the comments were provided in 
response to an invitation to comment during an environmental assessment is 
not sufficient to infer the individual’s consent to disclosure of the information; 
the information has otherwise been made available to the public through, for 
example, a letter or advertisement published in a newspaper, or a petition 
tabled in Parliament. 


Personal information does not include: 


information about an employee of a government institution which relates to the 
position or function of the individual, such as the title, business address and 
telephone number of the employee or the personal opinions and views of the 
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individual given in the course of employment; 

e information about an individual performing services under contract for the 
government institution, including the terms of the contract, the name of the 
individual and the opinions or views of the individual given during the course of 
performing these services. 


(4) Information subject to solicitor-client privilege 


An RA does not have to put communications between itself and a lawyer in a public 
registry, if these communications were made in order to obtain legal advice. The right 
to protect these records from disclosure belongs to the RA, not the lawyer, so the RA 
can choose to disclose the documents if it wishes. For example, an RA may decide to 
place a document in the public registry because it is in the public interest to do so. 
Before waiving the privilege the RA should consult its lawyer in order to assess the 
impact of the waiver of the privilege prior to the disclosure of the opinion. Waiving the 
privilege for one option might have an impact on other operations of the RA or on 
other government institutions. 


In order to be exempted, the communication must be made in a good faith effort to 
obtain legal advice, and be made in a confidential manner, with the intent that the 
communication should remain confidential. 


As long as the above criteria are met, the position or title of the person requesting the 
legal opinion is irrelevant in determining whether the communication can be protected 
from disclosure. However, an RA cannot withhold a document simply because it has 
been transmitted to a lawyer -- the communication must meet the above criteria. For 
example, if an environmental report was prepared for the purpose of obtaining legal 
advice from a lawyer and was treated as confidential by the federal authority, the 
document would be privileged. However, if this document was prepared for other 
reasons, and sent to the lawyer for general information purposes, it would not be 
privileged. 


(5) Information obtained "in confidence" 


An RA cannot place a record in the public registry if the entity which supplied the 
information has stipulated that the confidential information cannot be divulged beyond 
the government institutions which have a need to know the information. This includes 
information obtained from: 


@ the government of a foreign state or any of its institutions; 

8 an international organization of states or any of its subsidiary institutions; 
@ the government of a province or any provincial institution; 

@ a municipal or regional government or any municipal institution. 
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The RA may disclose information obtained "in confidence" from these governments or 
organizations if the body consents to the disclosure, or makes the information public 
itself. 


(6) Federal-provincial affairs 


An RA may refuse to put into the public registry any record that contains information 
that could be injurious to federal-provincial affairs. Examples of this include 
information on federal-provincial consultations or deliberations, and on Government of 
Canada strategy relating to the conduct of federal-provincial affairs. 


(7) International affairs, defence, and national security 


A government institution may refuse to put any record into the public registry that 

contains information which would be expected to be injurious to: 

@ the conduct of international affairs, including state to state affairs, and 
commercial, cultural or scientific links established by citizens with counterparts 
in other countries; 

e the defence of Canada or any state with which Canada has concluded formal 
alliances or treaties, or to which Canada may be linked for trade or other 
purposes; 

a the detection, prevention, or suppression of subversive or hostile activities. 


(8) Law enforcement, investigations and security of penal institutions 

An RA may refuse to put any record in the public registry that contains information: 

& that was legally obtained in the course of criminal or security investigations, 
including information obtained by the RCMP while performing policing services 


for a province or municipality, if the document was created less than twenty 
years before the request; 


@ that relates to investigative or criminal methods and techniques, a particular 
investigation, or a confidential source of information; 
® that relates to the security of a penal institution, particular buildings, structures 


and systems such as computer or communication systems, or technical 
information relating to weapons; 


The above exemptions may be applied if the information was obtained or prepared by 
any of the following institutions listed in Schedule | to the Access to Information Act 
Regulations: 


@ Canada Ports Corporation Police & Security, Transport Canada; 


fc) Canadian Forces Military Police; 
e Canadian Security Intelligence Service: 
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Director of Investigation & Research, Department of Consumer & Corporate 
Affairs Intelligence Division, Department of National Revenue (Customs & 
Excise); 

Preventive Security Division, Securities Branch, Canadian Penitentiary Service 
Royal Canadian Mounted Police; 

Special Investigations Division, Department of National Revenue (Taxation); 
Special Investigations Unit, Department of National Defence. 


Safety of individuals 


An RA may refuse to put any record into the public registry that contains information 
which could threaten the safety of individuals. 


(10) Economic interests of the Government of Canada 


An RA can refuse to put any record into the public registry that contains, for example: 


(11) 


valuable trade secrets belonging to the Government of Canada; 

sensitive information pertaining to the financial interests of Canada, such as 
information about Canadian currency; 

changes contemplated in tariffs or taxes; 

a contemplated sale or acquisition of land or property. 


Operations of Government 


An RA may refuse to put into the public registry any record that contains: 


advice or recommendations prepared for a government institution or a Minister. 
This does not include, for example, guidelines for interpreting legislation or 
exercising discretion, instructions from Ministers to government officials; 
consultations or deliberations involving employees of a government institutions, 
a Minister or the Minister’s staff, such as memoranda, answers to a Minister’s 
request, or minutes of a meeting; 

negotiating plans or positions developed for use by the Government of Canada; 
administrative or personnel management plans which have not yet been put into 
operation. 


This category does not apply to records that are a statement of reasons for an 
adjudicative or discretionary decision which affects the rights of a person, or are a 
report prepared by a consultant or advisor who was not an employee or officer of a 
government institution, or on a Minister’s staff when the report was prepared. 
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(12) Testing Procedures 


An RA may refuse to put a record in a public registry if the record contains information 
relating to testing or auditing procedures or techniques, or details of specific tests or 
audits that will be conducted, if this disclosure would prejudice the use or results of 
the tests or audits. 


(13) Statutory Prohibitions 


An RA cannot disclose any record if a specific section or sections of an Act of 
Parliament restrict or prohibit the disclosure of information. Acts which restrict or 
prohibit the disclosure of information are listed in Schedule II of the A/A, and include: 


Aeronautics Act; 

Atomic Energy Control Act; 

Canada-Newfoundland Atlantic Accord Implementation Act; 
Canada-Nova Scotia Offshore Petroleum Resources Accord Implementation 
Act; 

Canadian Environmental Protection Act; 

Canada Oil & Gas Act; 

Energy Efficiency Act; 

Hazardous Products Act; 

Motor Vehicle Consumption Standards Act; 

Transportation of Dangerous Goods Act. 


(14) Information to be published 


An RA may refuse to put a record into the public registry if the record will be published 
by a government institution within 90 days from the time when the RA is considering 
its inclusion in the public registry. 


Sever any exempted information. If the document still makes 
sense, put it in the public registry. If the document does not 


make sense, do not put it in the public registry. 
Put the document in the public registry. 


4.3 Cost Recovery 

This section provides guidance for RAs on determining the fee, if any, for providing 
copies of public registry documents to the public. This fee structure is based on that 
used for the A/A. 
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Principles 
The fee structure has been developed according to the following principles: 


e Simplicity 

The process to determine costs recovered or waived should be as simple and precise 
as possible to avoid variations in interpretation and to ensure the fair treatment of 
requesters. 


e Consistency 
The practice of recovering costs should be uniform throughout the federal 
government. 


8 Usefulness 

Cost recovery guidelines should not inhibit convenient public access to documents. 
However, the guidelines should serve as a deterrent to frivolous, overly-broad or 
poorly-framed requests. 


e Pre-payment 
Payment for the reproduction costs (if any) must be received by the RA before the 
documents are to be transmitted. 


e Scope 

Charges should be limited to reasonable standard costs and should cover only the 
direct costs of reproducing documents in hardcopy or electronic form. Costs should 
not be recovered for the indirect costs associated with providing public access to 
documents, or for costs associated with mailing or otherwise transmitting documents. 


e Level 
There should be no minimum or maximum charge for reproducing documents. 
Charges will automatically be waived when the costs do not exceed $25.00. 


e Exemptions 

No costs should be charged for documents prepared for the purpose of consulting 
with the public, during the period of consultation. 

e Format 

For convenience and cost savings, the reproduction of documents in electronic form 
should be encouraged. 


Procedures 


The procedures for determining cost recovery charges applicable to requests for 
documents listed in the public registry consist of three steps. 
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Step 1: Determine if requested document is exempt from charges 


No costs are to be charged for a copy of any document prepared and communicated 
to the public for consultation purposes, whether for public comment or to facilitate 
public participation in the EA, during the period of consultation. Such documents 
include: 


® a screening report, if the RA has exercised its discretion under the Act to seek 
public comment; 

e a proposed class screening report; 

@ a comprehensive study report; 

e any reports, notices or other material prepared as part of a public consultation 
program by the RA or the Agency; 

e terms of reference for a mediator or review panel; 

e guidelines for the completion of an environmental impact statement, if the public 


is to be consulted prior to the guidelines being forwarded to the proponent; 
reports completed by a federal department or agency for a mediator or panel; 
a mediator’s report; 
a public review panel’s report; 
any documentation prepared by or for an RA in the post-decision stage under 
S. 38(2) of the Act to advise the public of: 
its course of action in relation to a project; 
the mitigation measures to be implemented: 
the extent to which the mediator’s or panel’s recommendations have 
been adopted; 
a description of its follow-up program; 
any results of its follow-up program. 


Process request 
immediately (see section 


4.4) 
Proceed to Step 2 


Step 2: Determine cost recovery charge 


Total charges for a particular request will depend on the format in which the 
documents are to be provided, whether hardcopy, microfiche or electronic. For 
example, two hundred pages of text would cost $40.00 if provided in hardcopy format. 
However the same number of Pages could easily be reproduced on one computer 
diskette for $10.00, and thus be provided to the requester free of charge. If the 
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requester’s preferred format is not clear from the request, the RA should contact the 
requester. 


The fee schedule for the three formats are: 

Hardcopy/faxed 

e for pages of not more than 21.5 cm by 35.5 cm: $0.20 a page; 
e for pages larger than this size: on an at-cost basis; 


Microfiche 
& $0.40 per fiche; 


Electronic 
e $10.00 per 5.25" or 3.5" diskette. 


If total fee $25 or less: 
Process request (see section 4.4) 


If total fee more than $25.00: 
Proceed to Step 3 


Step 3: Inform requester of fee, if any 

If the total reproduction costs of the request exceed $25.00, the RA should 
immediately inform the requester. In most cases, and particularly when the request is 
urgent, the contact should be made via telephone or fax. 


The RA should inform the requester of the total fee and that the request can be 
processed only upon receipt of the full payment. 


4.4 Responding to Requests 


This section provides guidelines for RAs on what constitutes a reasonable timeframe in 
responding to public requests for documents that are in the public registry. 


Principles 
The guidelines are based on the following principles: 
e Promptness 


The time period between ordering of a document and its delivery should, in most 
cases, be less than 30 calendar days. 
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Under the A/A, access is to be provided within 30 calendar days after a request is 
received. This period can be extended if the request is for a large number of 
documents, if the request requires a search through a large number of records, or if 
consultation is necessary and cannot be completed within thirty days. 


Under the Act, however, access to any document is pre-determined before any 
request is received. It is not necessary to factor into the processing period any time 
for determining whether access is to be provided, or for searching for a document. 


e Flexibility 


Time periods should be flexible to account for the circumstances of each request. 
Longer time periods may be necessary for requests involving many or lengthy 
documents. Shorter time periods may be necessary because of an external 
constraint, such as a public participation deadline. 


® Format 


Electronic transmission of documents should be encouraged. This principle supports 
the public registry development objectives of being cost effective, minimizing workload, 
and making effective use of technology. 


Guidelines 


Consistent with the principle of using a phased approach, the following guidelines are 
intended to be flexible and apply in the short term until RAs have had greater 
experience in responding to public requests for information: 


nF All time periods are measured from the date of request until the date the 
documents are transmitted. 


The date of request is the date on which the request is received by the RA. If 
the request is given by telephone, the date is the date of the phone 
conversation. In the case of a mailed request, the date is the date of receipt by 
the RA. If a document is mailed out by the RA, the date of transmission is the 
postmark. In the case of documents transmitted in person, by fax or other 
electronic format, the date is the date of the transmitting activity. In the 
relatively small number of cases in which there will be a fee for the documents, 
the date of request is the date on which full payment is received (see section 
4.2 for details on cost recovery guidelines). 


2. Access should be provided within 10 working days of the date of request, 
unless an extension (as outlined in guidelines 4 and 5 below), is warranted. 
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3. Priority should be given to requests from persons wanting to participate in a 
pending or current formal public participation process being conducted under 
the Act. Access should, when possible, be provided in less than 10 working 
days if a formal public participation or public comment deadline falls within the 
10-day period. 


4. Access may, if necessary, be provided within a period greater than 10 working 
days but less than 30 calendar days, in the following circumstances: 


the request is for a large number of documents or for particularly lengthy 
documents; 

the request requires documents to be translated or put into an alternative 
format; 


3h Access may exceed 30 calendar days only if the requester agrees to the 
extension. In such cases, an alternative arrangement, such as forwarding 
summary pages within a shorter period of time, may be appropriate as well. 


4.5 Official Language Obligations 


This section outlines the conditions that must be met for meeting the requirements of 
the Official Languages Act (OLA) while maintaining the public registry. 


A document that is to be entered onto the public registry must be translated into the 
other official language only if it meets a// three of the following conditions: 


e the document has been prepared for the purpose of communicating with the 
public; 

® the document originates with an RA; 

6 the address of the primary contact for documents (listed on the Federal EA 


Index) is in a designated bilingual area. 


Note: The need for translation into languages other than English and French will 
depend on the location of the project, and can be determined only on a case-by-case 
basis by the RA. 


Condition 1: Has the document been prepared for the purpose of 
communicating with the public? 


First, the RA must determine whether the document has been prepared for the 
purpose of communicating to the public. The fact that a particular document may 
eventually be requested and reviewed by the public does not automatically mean that 
it must be translated. The critical factor is whether the document has been prepared 
to communicate, notify, or consult with the public. 
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Condition 2: Does the document originate with an RA? 


Only those public registry documents that meet Condition 1 and originate from an RA 
may need to be translated. Such documents have either been prepared by the RA 
itself, or by a third party under the direction and responsibility of the RA. Documents 
prepared by third parties not under the direction of the RA do not have to be 
translated. 


Condition 3: Is the address of the primary contact for the documents 
(listed in the Federal EA Index) in an area designated 
bilingual? 


The location of an EA’s public registry is considered to be the address of the primary 
contact person for the documents (as listed in the Federal EA Index). In most cases, 
this location will be where the EA is administered. Documents meeting the first two 
conditions above need be translated only if this address is in an area designated 
bilingual under the OLA. 


Designated bilingual areas include: 


@ any central office (headquarters) of a federal institution; 

@ an office or facility located within the National Capital Region; 

& an office or facility located in a region designated as bilingual under the OLA 
under Treasury Board’s "significant demand" criterion. (The Official Languages 
and Employment Equity Branch of Treasury Board has a computerized system 
that can facilitate the determination of whether the "significant demand" criterion 
applies to any given region.) 


Note: The OLA also applies to the RA’s communications with the public about the 
public registry. That is, all contact with the public on registry matters, such as 
telephone calls and written correspondence, must be available in both official 
languages if the public registry is located in an area designated bilingual. This is 
consistent with current practices relating to the provision of federal government 
services across the country. 


Examples 

Documents that need not be translated 

Examples include: 

e screening reports (unless the RA has exercised its discretion under the Act to 


seek public comment and the public registry is located in an area designated 
bilingual) 
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e letters from the public and unsolicited reports from interest groups (because 
they do not originate with an RA). 


Documents that may need to be translated 


A number of documents always meet the first two conditions; that is, they are 
prepared for the purpose of communicating with the public, and they originate with an 
RA. These documents would need to be translated if the address of the primary 
contact for documents, as listed in the Federal EA Index, is in an area designated 
bilingual. 


Such documents include: 


e a model class screening report; 

@ a comprehensive study report; 

e any reports, notices or other material prepared as part of a public consultation 
program by the RA; 

e terms of reference for a mediator or review panel; 

e guidelines for the completion of an environmental impact statement, if the public 


is to be consulted prior to the guidelines being forwarded to the proponent; 
reports completed by a federal department or agency for a mediator or panel; 
a mediator’s report; 

a public review panel’s report; 

any documentation prepared by or for an RA in the post-decision stage under 
S. 38(2) of the Act to advise the public of: 


its course of action in relation to a project; 

the mitigation measures to be implemented; 

the extent to which the mediator’s or panel’s recommendations have 
been adopted; 

a description of its follow-up program; 

any results of its follow-up program. 
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Reference Guide: Determining Whether A Project is Likely to 
Cause Significant Adverse Environmental Effects 


1. Introduction 


This reference guide describes an approach for deciding whether a project is likely to 
cause significant environmental effects under the Canadian Environmental 
Assessment Act (Act). \t is one of several reference guides intended to provide the 
supporting documentation for the Responsible Authority’s Guide to the Canadian 
Environmental Assessment Act prepared by the Federal Environmental Assessment 
Review Office (FEARO). All of the reference guides are complimentary to the 
Responsible Authority’s Guide to the Canadian Environmental Assessment Act but 
go into more detail on individual issues. Specifically, this reference guide: 


e reviews the concept of significance; 

e discusses the relevant requirements of the Act; 

& proposes an approach for deciding whether a project is likely to cause 
significant adverse environmental effects under the Act; 

e provides a list of key references on the subject. 


As the practice of environmental assessment evolves, it will be necessary to update 
and revise both the Responsible Authority’s Guide to the Canadian Environmental 
Assessment Act and the individual reference guides. These guides should be seen 
as evolving documents rather than as static textual materials. Any suggestions for 
updates or revisions should be directed to: 


Director 

Process Development 

Policy and Regulatory Affairs 

Federal Environmental Assessment Review Office 
14th Floor, Fontaine Building 

200 Sacré-Coeur Boulevard 

Hull, Québec 

K1A OH3 


This guide is intended primarily for responsible authorities (RAs) and the Minister of 
the Environment (the Minister), since under the Act, they are responsible for 
determining when a project is likely to cause Significant adverse environmental effects. 


2. The Concept of Significance 


Deciding whether a project is likely to cause Significant adverse environmental effects 
is Central to the concept and practice of environmental assessment. Whatever 
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adverse environmental effects are addressed and whatever methods are used, the 
focus of environmental assessment always narrows down to a decision about whether 
the project is likely to cause significant adverse environmental effects. 


The concept of significance cannot be separated from the concepts of "adverse" and 
"likely." Environmental effects that are adverse, and significant adverse environmental 
effects that are /ike/y, are referred to for convenience in this guide as "the related 
matters." 


Deciding when a project is likely to cause significant adverse environmental effects is 
not new to environmental assessment (EA). This concept was included in the 
Environmental Assessment and Review Process (EARP) Guidelines Order and can be 
found in most EA legislation, procedural manuals, documents and the research 
literature. But there is little guidance available on what to consider when determining 
significance and the related matters and how this should be done. 


3. The Requirements of the Canadian Environmental Assessment Act 


The concept of significance is extremely important in the Act. One of the stated 
purposes of the Act is: 


to ensure that projects that are to be carried out in Canada or on 
federal lands do not cause significant adverse environmental effects 
outside the jurisdictions in which the projects are carried out" (section 
4 (C)). 


The central test in the Act is whether a project is /ike/y to cause significant adverse 
environmental effects. This determination is an objective test from a legal standpoint, 
which means that all decisions about whether or not projects are likely to cause 
adverse environmental effects must be supported by findings based on the 
requirements set out in the Act. 


The definitions of "environment" and “environmental effect" are the starting point for 
this test . The Act defines the environment as: 


the components of the Earth, and includes 

(a) land, water and air, including all layers of the atmosphere, 

(b) all organic and inorganic matter and living organisms, and 

(c) the interacting natural systems that include components 
referred to in paragraphs (a) and (0) (section 2(7)). 


Environmental effect means, in respect of a project, 
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(a) any change that the project may cause in the environment, 
including any effect of any such change on health and socio- 
economic conditions, on physical and cultural heritage, on the 
current use of lands and resources for traditional purposes by 
aboriginal persons, or on any structure, site or thing that is of 
historical, archaeological, paleontological or architectural 
significance, and 


(b) any change to the project that may be caused by the 
environment, 


whether any such change occurs within or outside Canada (section 2 (7)). 


Only environmental effects as defined in the Act can be considered in determinations 
of significance and the related matters. It follows that the determination of significance 
and the related matters can consider only: 


@ direct changes in the environment caused by the project; 

® the effects of these environmental changes on: 
health and socio-economic conditions, 
physical and cultural heritage, 
current use of lands and resources for traditional purposes 
by aboriginal persons, 
any structure, site or thing that is of historical, 
archaeological, paleontological or architectural significance; 
or 

e changes to the project caused by the environment. 


For example, the socio-economic effects of a project may or may not be factors in 
determining significance and the related matters. If a socio-economic effect (such as 
job losses) is caused by a change in the environment (such as loss of fish habitat), 
which is in turn caused by the project, then the socio-economic effect is an 
environmental effect within the meaning of the Act and must be considered when 
determining significance and the related matters. If the socio-economic effect is not 
caused by a change in the environment, however, but by something else related to the 
project (for example, reallocation of funding as a result of the project), then the socio- 
economic effect is not an environmental effect within the meaning of the Act and 
cannot be considered in the determination of significance and the related matters. 


Determinations of significance and the related matters must be made: 


© following a screening; 
@ after a comprehensive study report has been completed; 
& after a mediation or review panel report has been submitted. 
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Following a screening, the RA must decide whether or not the project is likely to cause 
significant adverse environmental effects, taking into account the implementation of 
mitigation measures (section 20(1)). If the RA decides that the project is not likely to 
cause significant adverse environmental effects, it may allow the project to proceed, 
while ensuring that any appropriate mitigation measures are implemented. If the RA 
decides that the project is likely to cause significant adverse environmental effects 
(taking into account the implementation of mitigation measures) and these effects 
Cannot be justified in the circumstances, it must not do anything that would permit the 
project to proceed. 


The RA must refer the project to the Minister for referral to a mediator or a review 
panel when: 


e it is uncertain whether the project is likely to cause significant adverse 
environmental effects (taking into account the implementation of mitigation 
measures); 

e it decides that the project is likely to cause significant adverse environmental 
effects that may be justifiable in the circumstances; or 

e public concerns warrant a referral. 


When a comprehensive study report is sent to the Minister and the Canadian 
Environmental Assessment Agency (the Agency) by an RA, the Minister is required to 
make a process decision about whether or not further review of the project is 
necessary, or whether a final decision can be made by the RA (section 23). This 
decision must be based on the comprehensive study report. If the Minister decides 
that the project, taking into account the implementation of mitigation measures, is not 
likely to Cause significant adverse environmental effects or that it is likely to cause 
significant adverse environmental effects that cannot be justified in the circumstances, 
the Minister must refer the project back to the RA for appropriate action. If it is 
uncertain, however, whether the project is likely to cause any significant adverse 
environmental effects or that the project will cause significant adverse environmental 
effects that may be justified in the circumstances, the project must be referred to a 
mediator or a review panel. Public concerns may also warrant referring the project to 
a mediator or a review panel. 


After a panel review or a mediation is completed, or wnen a comprehensive study 
report of a project is referred back to the RA by the Minister, the RA must make the 
final determination and decide whether the project is likely to cause significant adverse 
environmental effects (section 37(1)). If the project is not likely to cause significant 
adverse environmental effects, or if it is likely to cause significant adverse 
environmental effects (taking into account the implementation of mitigation measures) 
that can be justified in the circumstances, the RA is free to provide federal support to 
or participate in the project. If, on the other hand, the RA considers that the project is 
likely to cause significant adverse environmental effects that cannot be justified in the 
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circumstances, it must not do anything to permit the project to proceed. 


Four points merit special attention. First, with the exception of transboundary 
boundary reviews, the RA makes the determination about whether the project is likely 
to cause significant adverse environmental effects. The Minister, however, does make 
a process determination of significance and the related matters following receipt of a 
comprehensive study report from an RA. After considering whether the project is likely 
to cause significant adverse environmental effects, as described in the comprehensive 
study report, the Minister must make a decision whether further study, through a panel 
review or mediation, is warranted. 


Second, in a// cases, significance and the related matters are determined only after 
taking into account any mitigation measures the RA considers appropriate. In other 
words, no final determination can be made about the significance of the likely adverse 
environmental effects or the related matters unless the implementation of any 
appropriate mitigation measures has been considered. 


Third, public input into the determination of significant adverse environmental effects 
must limit itself to questions related to scientific analysis and interpretation. The public, 
for example, could provide new evidence, offer a different interpretation of the facts, or 
question the credibility of the conclusions. Issues that are not directly linked to the 
scientific (including traditional ecological knowledge) analysis of environmental effects, 
such as long-term unemployment in a community or fundamental personal values, 
cannot be introduced into the determination at this step. Such public concerns and 
values are given prominence elsewhere in the EA process. Under the Act, serious 
public concerns can warrant referral of the project to a public review through either 
mediation or a public panel review. That is, public concerns -- that may or may not 
have to do with scientific issues -- can prompt the EA process to take a closer look at 
the project. 


Fourth, if there is a determination that the project, taking into account the 
implementation of appropriate mitigation measures, is likely to cause significant 
adverse environmental effects, then the RA must also determine whether or not such 
effects can be justified under the circumstances. The Act is clear that the project may 
be allowed to proceed if any likely significant adverse environmental effects can be 
justified in the circumstances. This is the final "test" in the Act. The RA can decide 
that likely significant adverse environmental effects are not justified after a screening, 
comprehensive study report, or a public review. It can decide that they are justified, 
however, only after a public review in the form of mediation or a panel review. 


The central question for the RA or the Minister in the process decision following 
submission of a comprehensive study report, remains: "Is the project likely to cause 
any significant adverse environmental effects?" Thus, only environmental effects that 
are both /ikely and adverse can be considered in determinations of significance. 
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Environmental effects that are unlikely or are not adverse cannot be considered in 
significance decisions. It is important to note that the test is not of "significantly 
adverse" effects, but of adverse effects that are significant. The "likely" applies to the 
environmental effects of the project that are both adverse and significant. 


4. A Framework 


This section provides a framework for guiding RAs in determining whether 
environmental effects are adverse, significant, and likely within the context of the Act. 


The framework consists of three general steps: 


Step 1: Deciding Whether the Environmental Effects are Adverse 

Step 2: Deciding Whether the Adverse Environmental Effects are Significant 

Step 3: Deciding Whether the Significant Adverse Environmental Effects are 
Likely 


Each step consists of a set of criteria that RAs and the Minister should use to address 
these three questions, as well as examples of methods and approaches that can be 
applied. To apply the criteria, the RA and the Minister must rely on information 
provided by the proponent. Thus, the RA or the Minister should ensure that the 
proponent provides the necessary information (section 18(2)), by specifying the types 
of information required to determine significance and the related matters when the 
scope of the project is defined by the RA or the Minister. 


4.1 Step 1: Deciding Whether the Environmental Effects are Adverse 


In making this decision, it may be helpful to separate the effects on people from the 
effects on the environment, recognizing of course that people are integral to most 
ecosystems. It is important to remember that only "environmental effects" as defined 
in the Act can be considered. 


Table 1 lists the major factors that should be used to determine whether environmental 
effects are adverse. Obviously, the importance of individual characteristics will be 
different in different EAs. To assist the RA and the Minister in deciding whether the 
environmental effects are adverse, the proponent should be required to submit 
information on these factors. 


The most common way of determining whether a project’s environmental effects are 
adverse is to compare the quality of the existing environment with the predicted quality 
of the environment once the project is in place, using some or all of the criteria shown 
in Table 1 as variables. This method implies a need for environmental monitoring 
information collected over time and/or distance before the project is in place. It also 
assumes normal baseline environmental conditions, although this may not always be 
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the case (e.g., fluctuating water levels in a river). It is the proponent’s responsibility to 
ensure that such information is put before the RA. In most cases, the proponent 
should be expected to collect and synthesize the available information on baseline 
environmental quality. In some cases where there are gaps in information, the 
proponent can be requested to collect new information, depending on the size and 
nature of the project and the proponent’s resources. 


Occasionally, information from other situations may be helpful in determining whether 
the environmental effects are adverse. For example, if there are similar or identical 
projects already in place in similar ecosystems, it may be helpful for the proponent to 
provide information on their environmental effects. 


4.2 Step 2: Deciding Whether the Adverse Environmental Effects are Significant 


There are several criteria that should be taken into account in deciding whether the 
adverse environmental effects are significant. These are briefly discussed below: 


Magnitude of the adverse environmental effect 


Magnitude refers to the severity of the adverse environmental effects. Minor or 
inconsequential effects may not be significant. On the other hand, if the effects are 
major or catastrophic, the adverse environmental effects will be significant. When 
using this criterion, it is important to consider the extent to which the project could 
trigger or contribute to any cumulative environmental effects. 
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Table 1: Factors in determining adverse environmental effects 


Effects on People Resulting from 
Environmental Changes 


Changes in the Environment 


Negative effects on the health of biota, 
including plants, animals, and fish; 


Threat to rare or endangered species; 


Reductions in species diversity or 
disruption of food webs; 


Loss of or damage to habitats, including 
habitat fragmentation; 


Discharges or release of persistent 
and/or toxic chemicals, microbiological 
agents, nutrients (e.g., nitrogen, 
phosphorus), radiation, or thermal energy 
(e.g., cooling wastewater); 


Population declines, particularly in top 
predator, large, or long-lived species; 


The removal of resource materials (e.g., 
peat, coal) from the environment; 


Transformation of natural 
landscapes; 


Obstruction of migration or passage of 
wildlife; 


Negative effects on the quality and/or 
quantity of the biophysical environment 
(e.g., Surface water, groundwater, soil, 
land, and air). 
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Negative effects on human health, well- 
being, or quality of life; 


Increase in unemployment or shrinkage in 
the economy; 


Reduction of the quality or quantity of 
recreational opportunities or amenities; 


Detrimental change in the current use 
of lands and resources for traditional 
purposes by aboriginal persons; 


Negative effects on historical, 
archaeological, paleontological, or 
architectural resources; 


Decreased aesthetic appeal or changes in 
visual amenities (e.g., views); 


Loss of or damage to commercial species 
or resources; 


Foreclosure of future resource use or 
production; 


Geographic extent of the adverse environmental effects 


Localized adverse environmental effects may not be significant. Alternatively, 
widespread effects may be significant. When considering this criterion, it will be 
important to take into account the extent to which adverse environmental effects 
caused by the project may occur in areas far removed from it (e.g., acid rain and the 
long-range transportation of atmospheric pollutants), as well as contribute to any 
cumulative environmental effects. 


Duration and frequency of the adverse environmental effects 


Long term and/or frequent adverse environmental effects may be significant. Future 
adverse environmental effects should also be taken into account. For example, many 
human cancers associated with exposure to ionizing radiation have long latency 
periods of up to 30 years. Obviously, when considering future adverse environmental 
effects, the question of their likelihood becomes very important. 


Degree to which the adverse environmental effects are reversible or irreversible 


Reversible adverse environmental effects may be less significant than adverse 
environmental effects that are irreversible. In practice, it can be difficult to know 
whether the adverse environmental effects of a project will be irreversible or not. It will 
be important to consider any planned decommissioning activities that may influence 
the degree to which the adverse environmental effects are reversible or irreversible. 


Ecological context 


The adverse environmental effects of projects may be significant if they occur in areas 
or regions that: 


@ have already been adversely affected by human activities; and/or 
@ are ecologically fragile and have little resilience to imposed stresses. 


To assist the RA and the Minister in deciding significance, proponents should always 
be required to submit information on these criteria. All of them should be considered 
in deciding whether the adverse environmental effects are significant or not. Different 
criteria will be important in different EAs and the extent to which an individual criterion 
will influence the overall determination of significance will vary between assessments. 


The most common method of determining whether the adverse environmental effects 
of a project are significant is to use environmental standards, guidelines, or objectives. 
If the level of an adverse environmental effect is less than the standard, guideline, or 
objective, it may be insignificant. If, on the other hand, it exceeds the standard, 
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guideline, or objective, it may be significant. 


Environmental standards, guidelines and objectives have been established by federal, 
provincial, and in some cases municipal departments, ministries, and agencies. They 
often define either maximum levels of emissions or discharges of specific hazardous 
agents into the environment or maximum acceptable levels of specific hazardous 
agents in the environment. They are usually based on the results of studies in the 
field and with laboratory animals, available technology, and/or prevailing attitudes and 
values. 


However, environmental standards, guidelines and objectives have been established 
only for a relatively small number of hazardous agents, such as some chemicals, 
radiation, and physical parameters including acidity and acceptable levels of 
particulates or suspended solids. Since there are no standards, guidelines, or 
objectives for most environmental effects, they cannot be used to determine the 
significance of many adverse environmental effects, nor do they necessarily protect 
ecological health. In addition, standards, guidelines, or objectives are set on the basis 
of individual hazardous agents and do not allow for any interactions that may occur 
(i.e., cumulative environmental effects). 


Another method of determining significance is quantitative risk assessment, which is 
often used to determine the significance of the risks to human health from ionizing 
radiation and carcinogenic chemicals. Its use is restricted to agents that have 
predictable dose-response (or exposure-effect) relationships. Often derived from 
experiments using laboratory animals, these relationships usually approximate straight 
lines (see below). 


dose / 
exposure 


response / effect/ risk 


The response, effect, or risk is often measured in terms of increased cancer incidence 
per million people exposed. In quantitative risk assessment, an "acceptable" level of 
risk is determined. Conventional levels for "acceptable risk" to the public are an 
increased incidence of between one in 10 thousand to 1 in 10 million. By using the 
dose-response relationship, it can be determined whether or not the dose/exposure 
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would result in an unacceptable level of risk. In other words, significance is 
determined on the basis of an "acceptable level" of a specified risk, often cancer 
incidence. 


This approach assumes that there is an "acceptable" level of risk. In practice, 
occupational health and safety standards allow for a greater degree of risk than public 
exposure standards. The Delaney Clause in the U.S. Food and Drugs Act establishes 
zero as the acceptable or significant increased cancer risk associated with food 
additives. It is important to be clear on who determines acceptable risk levels as well 
as how they are determined when quantitative risk assessments are included in EAs. 
As well as determining significance, quantitative risk assessment can also be used to 
determine the probability of occurrence of significant environmental effects, i.e., 
likelinood. 


If there are no relevant environmental standards, guidelines, or objectives and 
quantitative risk assessment is not possible, other methods and approaches must be 
used. In larger EAs, such as panel reviews, it may be possible to develop methods 
and approaches for determining significance for individual projects. In others, it will be 
necessary for the RA or the Minister to use a qualitative approach based on their best 
professional judgement. 


When a project’s adverse environmental effects are being compared to the adverse 
environmental effects of an alternative means of carrying out the project, weighting and 
ranking methods can assist in deciding whether the adverse environmental effects are 
significant. Generally, quantitative methods are used to weight or rank the individual 
adverse environmental effects of different alternatives which are then added to 
produce a total effect "score." These methods can be helpful in summarizing and 
comparing the effects of alternatives, but they can also hide the assumptions inherent 
in the weighting or ranking system. As well, weighting and ranking methods compare 
total effects, so that a locally significant individual effect may appear unimportant in the 
overall scheme. In other words, there is a loss of specificity. These problems can be 
at least partially resolved by ensuring that weighting and ranking exercises are 
conducted by those with a wide variety of experience and expertise. 


Whatever methods are used to determine significance, they should be based on the 
criteria Outlined above. 


Cost-benefit analysis cannot be used to determine significance in federal EAs, because 
it Compares the estimated environmental costs and benefits of a project, whereas the 
Act clearly states that only adverse environmental effects are to be considered in 
determining significance and likelihood. Although cost-benefit analysis could be used 
to justify proceeding with a project that is likely to cause significance adverse 
environmental effects, this justification can take place only after the likelihood of the 
significant adverse environmental effects has been determined. 
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4.3 Step 3: Deciding Whether the Significant Adverse Environmental Effects 
Are Likely 


When deciding the likelihood of significant adverse environmental effects, there are two 
criteria to consider: 


Probability of occurrence 


If there is a high probability that the identified significant adverse environmental effects 
will occur, obviously they are likely. Conversely, if there is a low probability of 
occurrence, the significant adverse environmental effects are unlikely. 


Scientific uncertainty 


There will always be some scientific uncertainty associated with the information and 
methods used in EAs. This is often termed the "confidence limits". If the confidence 
limits are high, there is a low degree of uncertainty that the conclusions are accurate 
and that the significant adverse environmental effects are likely or not. If the 
confidence limits are low, there is a high degree of uncertainty about the accuracy of 
the conclusion. In this case, it will be difficult to decide whether the significant adverse 
environmental effects are likely or not. If low scientific uncertainty can lead to an 
unambiguous conclusion of likelihood or unlikelihnood, conversely high uncertainty 
cannot be a basis for a clear conclusion about likelinood. In this case, only the 
probability of occurrence criterion should be used to determine likelihood. 


To assist the RA or the Minister in deciding likelihood, proponents should be required 
to submit information on these criteria. 


The use of confidence limits has already been mentioned as a method of determining 
likelihood based on scientific certainty or uncertainty. Others include a range of 
statistical methods that are used to determine "statistical significance," which is usually 
defined as the low probability of error. Although statistical methods themselves are 
not discussed in this paper, it is useful to note the two commonly encountered types 
of statistical errors. Type 1 is.a false positive, that is, a false conclusion that there will 
be a significant adverse environmental effect. Type 2 is a false negative, that is, a 
false conclusion that there will not be a significant adverse environmental effect. 
Statistical results provided by proponents should always be required to state the 
probabilities of making both types of errors. 


Another method used to determine the probability of occurrence is quantitative risk 
assessment. (See section 4.2 above.) 
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RAs and the Minister should require proponents to use statistical methods to 
determine statistical significance, whenever possible. These methods will facilitate a 
determination of likelihood by the RA or the Minister. In EAs where numerical 
methods cannot be used or are not feasible, the RA or the Minister must use a 
qualitative approach to determining likelinood, based on their best professional 


judgement. 
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Glossary 


Acronyms used in the guide 


Act Canadian Environmental Assessment Act. 
CEAA Canadian Environmental Assessment Agency 
EA environmental assessment 

EARP Environmental assessment and review process 
EIS environmental impact statement 

FEARO Federal Environmental Assessment Review Office 
RA responsible authority 


Definitions from the Canadian Environmental Assessment Act 


environment 

the components of the Earth, and includes 

@ land, water, and air, including all layers of the atmosphere; 

@ all organic and inorganic matter and living organisms; and 

@ the interacting natural systems that include the above components 


environmental assessment 
an assessment of the environmental effects of the project that is conducted in 
accordance with the Act and its regulations 


environmental effect 

@ any change that the project may cause in the environment, including any effect of 
such change on health and socioeconomic conditions, on physical and cultural 
heritage, on the current use of lands and resources for traditional purposes by 
aboriginal persons, or on any structure, site, or thing that is of historical, 
archaeological, paleontological, or architectural significance, and 

@ any change to the project that may be caused by the environment, whether any 
such change occurs within or outside Canada 


federal authority 

@ a federal Minister of the Crown; 

@ an agency or other body of the federal government ultimately accountable to 
Parliament through a federal Minister of the Crown; 

@ any federal department or departmental corporations set out in Schedule | or II to 
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the Financial Administration Act; and 
@ any other body prescribed in the Act’s regulations 
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follow-up program 
a program for 
@ verifying the accuracy of the environmental assessment of a project; and 


@ determining the effectiveness of any measures taken to mitigate the adverse 
environmental effects of the project 


interested party 
any person or body having an interest in the outcome of the environmental 


assessment for a purpose that is neither frivolous nor vexatious 


mitigation 

the elimination, reduction, or control of the adverse environmental effects of the 
project, including restitution for any damage to the environment caused by such 
effects through replacement, restoration, compensation, or any other means 


roject 
; in relation to a physical work, any proposed construction, operation, modification, 
decommissioning, abandonment, or other undertaking in relation to that physical 
work; or 
@ any proposed physical activity not relating to a physical work that is prescribed in 
the Act’s regulations 


proponent 
the person, body, federal authority, or government that proposes the project 


record 

includes any correspondence, memorandum, book, plan, map, drawing, diagram, 
pictorial or graphic work, photograph, film, microfilm, sound recording, videotape, 
machine-readable record, and any other documentary material, regardless of physical 
form or characteristics, and any copy thereof 


responsible authority 
a federal authority that is required pursuant to subsection 11 (1) of the Act to ensure 
that an environmental assessment of the project is conducted 


sustainable development 

development that meets the needs of the present, without compromising the ability of 
future generations to meet their own needs 

Terms used in the guide 

alternative means 


methods of a similar technical character or methods that are functionally the same; 
"alternative means" with respect to a nuclear power plant, for example, includes 
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selecting a different location, building several smaller plants, and expanding an existing 
nuclear plant 


alternatives to a project 

functionally different ways of achieving the same end; for example, “alternatives to" a 
nuclear power plant include importing power, building a hydroelectric dam, conserving 
energy, and obtaining the energy through renewable sources 


Agency 
Canadian Environmental Assessment Agency 


Cumulative environmental effects 

the effects on the environment, over a certain period of time and distance, resulting 
from effects of a project when combined with those of other past, existing, and 
imminent projects and activities 


EA track 
the form of environmental assessment a project must undergo, whether a screening, 
comprehensive study, mediation, or panel review 


expert federal departments 
any federal authority in possession of specialist or expert information or knowledge 
with respect to a project 


federal support for a project 

the federal power, duty, or function that a federal authority exercises or performs in 
relation to the project, including acting as the proponent, or providing financial 
support, an interest in federal lands, or a federal permit or licence 


interest in land 
a right, claim, title to, or legal share in land 


lead RA 
where the same project has two or more RAs, one of the RAs may be designated as 
the lead for purposes of conducting the EA 


mediator 


the individual appointed by the Minister to conduct an environmental assessment by 
means of a mediation 
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Minister 
Minister of the Environment 


public registry 
a system for providing convenient public access to documents relating to an EA 


public review 
for the purpose of this guide only, an environmental assessment by means of a 


mediation or a panel review 


scope of the assessment 
a determination of: the environmental effects to be addressed; the scope of the 


environmental effects to be assessed; and the effects to be considered in making 
decisions regarding the project 


scope of the project 
those components of the proposed development that should be considered part of the 


project for the purposes of the EA 


self-directed environmental assessment 
for the purpose of this guide only, an environmental assessment by means of a 


screening or comprehensive study 


trigger 

an action by a federal authority that triggers or initiates the need for an environmental 
assessment; that is, one or more of the following duties, powers, or functions in 
relation to a project: 


@ proposes the project; 

e grants money or other financial assistance to a project; 

@ grants an interest in land for a project; or 

@ exercises a regulatory duty in relation to a project, such as issuing a 


permit or licence, that is included in the Law List prescribed in the Act’s 
regulations 
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Subject Index to the Canadian Environmental Assessment Act 


Following is a keyword subject index to the Canadian Environmental Assessment 
Act. It covers the key terms and topics included in the Responsible Authority’s Guide, 
but is not a detailed index to the Act. The numbers refer to sections and subsections 
of the Act. 


Canadian Environmental Assessment Act (Act) 
annual report: s.71 

definitions: s.2(1) 

excluded projects: s.6 

five-year review: s.72 

projects to be assessed: s.5 

purposes: s.4 


Canadian Environmental Assessment Agency (Agency) 
duties: s.63(1) 

establishment of: s.61(1) 

objectives: s.62 

powers: s.63(2) 

role in assisting when more than one RA: s.12(2) 

role in class screening: s.19 

role in comprehensive study review: s.22 


Class screening 

@ necessary adjustments: s.19(5) 
@ public review: s.19(2) 

@ purpose: s.19(1) 

@ removal of declaration: s.19(6) 
@ request for declaration: s.19(1) 
@ use: s.19(4) 


omprehensive Study 
comprehensive study report: s.21(a) 
decision of Minister following review of comprehensive study report: s.23 
decision of RA following comprehensive study: s.37(1) 
delegation of responsibilities by RA: s.17(1) 
factors to be considered: s.16(1)(2) 
need to consider design and implementation of a follow-up program: s.38(1) 
public review of comprehensive study report: s.22 
request for referral to mediation or panel during comprehensive study: s.25 
use of previously conducted EA: s.24 


@®eeeee8e ee @QO 
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Crown corporations 
@ EAs by: s.8 


Cumulative environmental effects 
@ factor to be considered: s.16(1)(a) 
@ need to adjust for in using a class screening report: s.19(5) 


Environment 
@ definition: s.2(1) 


Environmental assessment (EA) 
@ definition: s.2(1) 


Environmental effect 
@ definition: s.2(1) 


Expert federal departments 
@ participation of: s.12(3) 


Factors to be considered 

@ ina screening: s.16(1) 

@ in acomprehensive study, mediation, or panel review: s.16(1)(2) 
@ scope of: s.16(8) 


Federal lands 
®@ definition: s. 2(1) 
@ EA of projects with significant adverse environmental effects on: s.48 


Federal-provincial agreements 
@ relating to joint EAs: s.41 


Follow-up program 

@ definition: s.2(1) 

@ design and implementation of: s.38(1) 

@ factor to be considered in an EA: s.16(2) 
@ public notice regarding: s.38(2) 


Interested party 
@ definition: s.2(1) 
@ participation in mediation: s.29(2) 


Mediation 


@ additional participants: s.31 
@ appointment of mediator: s.30 
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appropriateness of mediation: s.29(2) 

decision of RA following mediation: s.37 
determination of scope of factors: s.16(3) 

factors to be considered: s.16(1)(2) 

need for following comprehensive study: s.23 

need for following screening: s.20 

privilege: s.32(2) 

public notice: s.36 

public notice regarding recommendations of mediator’s report: $.38(2)(c) 
referral to by Minister: s.29(1) 

reference to a mediator during a panel review: s.29(3) 
report of mediator: s.32(1) 

roster of persons to act as mediators: s.30(2) 


Minister of the Environment (Minister) 


appointment of mediator: s.30 

appointment of panel review members: s.33 

decision following review of comprehensive study report: s.23 
establishment of joint review panel: s.40(2) 

establishment of terms of reference for mediation: s.30(1)(b) 

establishment of terms of reference for panel review: s.33(1)(b) 

provision of public notice on availability of report of mediator or panel: s.36 
referral of a project to mediation or panel review: s.29 


tigation 

definition: s.2(1) 

ensuring implementation following screening: s.20(2) 

ensuring implementation following comprehensive study, mediation, or panel 
review: S.37(2) 

public notice regarding mitigation measures: s.38(2)(b) 


Panel review 


appointment of review panel: s.33 
assessment by review panel: s. 34 

decision of RA following panel review: s.37 
determination of scope of factors: s.16(3) 
factors to be considered: s.16(1)(2) 

joint panel reviews: s.40 

need for following comprehensive study: s.23 
need for following screening: s.20 

powers of: s.35 

public hearings: s.34(b) 

public notice: s.36 

public notice regarding recommendations of panel’s report: s.38(2)(c) 
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referral to by Minister: s.29(1) 

reference to a panel review during a mediation: s.29(4) 
report of panel: s.34(c) 

roster of persons to act as panel members: s.33(2) 


Project 

@ definition: s.2(1) 

@ projects requiring EAs: s.5 

@ projects excluded from EAs: s.7 


Provincial governments 

@ agreements with federal government on joint EAs: s.41 

e EA environmental assessment of projects that may cause significant adverse 
environmental effects across provincial borders: s.46 


Public concerns 

@ warranting a reference to a mediator or review panel, after a comprehensive study: 
$.23(b) 

@ warranting a reference to a mediator or review panel, after a screening: s.20(1)(c) 


Public participation 
@ purpose of Act: s.4(d) 


Public comment 
@ ona comprehensive study report: s.22(2) 
@ on a screening report: s.18(3) 


Public notice 

© of availability of comprehensive study report for review and comment: s.22(1) 

@ of availability of proposed class screening report for review and comment: 
S.19(2) (a) 

@ of availability of screening report for review and comment: s.18(3) 

@ relating to projects for which the RA has taken action that enables the project to 
proceed: s.38(2) 


Public registry 

@ contents: s.55(3) 

@ categories of information to be included: S.55(4) 
@ description: s.55(1) 

@ maintained by: s.55(2) 
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Responsible authority 


decision by following a comprehensive study, mediation, or panel review: s.37(1) 
decision by following a screening: s.20(1) 

definition: s.2(1) ji 

delegation of responsibilities in a screening or comprehensive study: s.17(1) 
determination of duties when more than one RA: s.12(1) 

determination of scope of factors to be considered: s.16(3) 

determination of scope of project: s.15 

ensuring implementation of mitigation measures following a comprehensive study, 
mediation, or panel review: s.37(2) 

ensuring implementation of mitigation measures following a screening: s.20(2) 
need to consider the design and implementation of a follow-up program: s.38(1) 
public registry responsibilities: s.55 


Screening 


decision of RA following a screening: s.20(1) 

delegation of responsibilities by RA: s.17(1) 

ensuring implementation of mitigation measures following a screening: s.20(2) 
factors to be considered: s.16(1) 

need to consider design and implementation of a follow-up program: s.38(1) 
public comments on screening report: s.18(3) 

request for referral to mediation or panel during screening report: s.25 
screening report: s.18(1) 

sources of information: s.18(2) 

use of class screening report: s.19(4) 

use of previously conducted EA: s.24 


Scope of factors 


determination of: s.16(3) 
factors not included: s.16(4) 


Scope of project 


determination of: s.15(1) 
EA for related projects: s.15(2) 
proposed undertakings to be considered: s.15(3) 


Significant adverse environmental effects 


role in determining Minister’s decision following review of a comprehensive study 
report: $.23 

role in determining RA’s decision following a comprehensive study, mediation or 
panel review: s.37(1) 

role in determining RA’s decision following a screening: s.20(1) 


Sustainable development 
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consideration of effects on sustainability of renewable resources: s.16(2)(q) 
purpose of Act: s.4(q) 


Transboundary environmental effects 


EA of projects involving significant adverse environmental effects across 


international borders: s.47 
EA of projects involving significant adverse environmental effects across provincial 


borders: s.46 
EA of projects involving significant adverse environmental effects on federal lands: 


s.48 
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aboriginal persons 28, 66, 85, 88, 91, 136, 137, 146, 184, 189, 198 
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Access to Information 161, 164, 167, 172, 176 

accountability 9 

Agency see Canadian Environmental Assessment Agency 

AIA see Access to Information 

Alberta 38, 68 

bilateral agreements 8, 37, 38, 60, 67, 78 

Bilateral Agreements for Environmental Assessment Cooperation 60 

Bill C-13 7 

Brundtland Commission see World Commission on Environment and Development 
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Foreward 


If you wish to know more about the federal environmental assessment 
process as described in the Canadian Environmental Assessment Act (Act) 
and its regulations and how you can get involved in the process, this guide 
is for you. It provides the following general information on key aspects of 
the process: 


e an explanation of environmental assessment; 

e the principles and purpose of the Act; 

e the role of the Canadian Environmental Assessment Agency 
(Agency/CEAA); 

an overview of the federal environmental assessment process; and 

e the role of the public. 


A Practical Guide 


We have made this a practical guide by using a question and answer 
approach. We have tried to anticipate questions you might ask; but, if we 
have missed any please let us know. In order to better serve you, we will 
be happy to incorporate your ideas into future editions. You will find our 
address below. 


A Glossary of Terms 


We have placed a glossary of terms in alphabetical order at the end of this 
guide. You will come across these terms in bold type the first time they 
appear in the text. 


Help 


A comprehensive statement of the legal rights and obligations created by the 
Act and its regulations can be found in the legal text. Should you have any 
questions, the Agency will be happy to help you. Please call or write: 


The Canadian Environmental Assessment Agency 
Communications Service 

200 Sacré-Coeur Boulevard 

Hull, Quebec 

K1A OH3 

(819) 997-2727 (TEL) 

(819) 953-2891 (FAX) 
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1. ENVIRONMENTAL ASSESSMENT 


What is environmental assessment? 


Environmental assessment is an important planning and decision-making 
tool. It is an organized information gathering process used to identify and 
understand the effects of proposed projects on the bio-physical environment 
(air, water, land, plants and animals) as well as on the social and economic 
environments of the people to be affected. 


In pursuing the goal of sustainable development, the government uses 
planning tools such as environmental assessment. Consideration of 
environmental effects early in the planning stages of a project promotes 
better planning. Environmental effects are identified, assessed, and where 
possible, plans are made to minimize these effects before irreversible 
decisions are made. Environmental assessment can save time and money. 


The process also promotes public discussion of a proposal. This leads to a 
consideration of those effects which cannot always be identified or 
measured by scientific or technological means. It also give the public an 
opportunity to have input into the decision-making process. 


What is the Canadian Environmental Assessment Act? 


The Canadian Environmental Assessment Act is the legal basis for the 
federal environmental assessment process. The Act sets out, for the first 
time in Canadian legislation, the responsibilities and procedures for carrying 
out the environmental assessments of projects which involve the federal 
government. 


The Act is founded on a number of guiding principles: 


@ A healthy environment and healthy economy can be achieved by 
making sure that the impacts on the environment are known before 
federal decisions are made. 


® The environmental assessment process should be applied as early as 
possible in the planning stages of a project. 


e The level of effort required to carry out an environmental assessment 
should match the scale of the likely adverse environmental effects of 
a project. 
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e Public participation is an important element of an open and balanced 
environmental assessment process. 


Does the Act have any regulations? 


As with many acts, the Act requires a number of regulations to put its 
procedures into effect and to clarify its requirements and scope in certain 
circumstances. A number of regulations are being developed for the Act, 
through extensive consultations. Of these regulations, four are critical to the 
proper functioning of the Act: 


Law List; 

Exclusion List; 

Inclusion List. 
Comprehensive Study List; 


Are there any other regulations? 


Yes. In addition to these key regulations, others are currently under 
development. These include the following regulations: 


e One Project/One Assessment 

e Minimal Federal Involvement 

e Indian Reserve Lands and Band Funding 

@ Projects Outside Canada 

@ Crown Corporations and Harbour Commissions 
© Offshore Boards 


What is the Canadian Environmental Assessment Agency? 


The Act establishes the Canadian Environmental Assessment Agency 
(Agency/CEAA) to administer and promote the federal environmental 
assessment process policies and practices. The Agency replaces the Federal 
Environmental Assessment Review Office (FEARO) which has administered 
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the environmental assessment process since 1974, under the Environmental 
Assessment Review Process (EARP) Guidelines Order. The Agency operates 
independently from any other federal department or Agency; the president of 
the Agency reports directly to the Minister of the Environment. 

The Agency has four key roles: 

1. administering the environmental assessment process; 


2. providing legal, procedural and policy advice to the Minister of the 
Environment on the Minister’s responsibilities under the Act; 


3% providing opportunities for public participation in the federal 
environmental assessment process; and 


4. promoting sound environmental assessment practices. 


The Agency administers the federal environmental assessment process 
chiefly by 


® advising federal departments and agencies on their obligations under 
the Act; 

® providing administrative support for public reviews; 

@ reviewing certain environmental assessment reports to ensure 


compliance with the Act; 


@ working with other jurisdictions, e.g. the provinces, to ensure that 
environmental assessment processes are harmonized whenever 
projects in which both governments have jurisdiction are reviewed; 


@ ensuring that there are opportunities for the public to participate in the 
process; and 


@ providing some measure of funding to help the public participate in the 
public reviews. 


The Agency also has a broader role in promoting sound environmental 
assessment practices in Canada and abroad. Through its work with federal 
departments and agencies, project proponents, provincial, municipal, and 
territorial governments, interested public groups, and international 
organizations, the Agency 
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promotes the principles of sustainable development and public 
involvement in environmental assessment; 


works to ensure a consistent application of environmental assessment 
in all regions of the country; 


supports research to improve environmental assessment methods; and 
promotes international cooperation on environmental assessment by 


learning from, sharing information with, and offering Canadian 
expertise to other countries. 


Finally, through public information booklets, fact sheets, bulletins, and an 
annual report to Parliament tabled by the Minister, the Agency also promotes 
greater public awareness of the important role environmental assessment 
plays in Canada. 


When must the federal government conduct an environmental 
assessment? 


The federal environmental assessment process is applied whenever a federal 
authority exercises one or more of the following duties, powers or functions 
in relation to a project (Act, Section 5): 


proposes a project; 


sells, leases, or otherwise transfers control or administration of land to 
enable a project to be carried out; 


contributes money or any other form of financial assistance to a 
project; 


exercises in relation to the project a regulatory duty (such as issuing a 
license, permit and approvals) that is included in the Law List 
regulation . 
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Are there any other reasons for conducting an environmental 
assessment? 


If a project does not involve any of the actions or decisions described in 
Section 5 of the Act, and no other federal act or regulations apply, an 
environmental assessment under the Act may still be possible. If the 
Minister of the Environment believes a project has the potential to cause 
significant adverse environmental effects across boundaries between non- 
federal and federal lands, provincial boundaries or international boundaries, 
the Minister may require an environmental assessment of a project if there is 
no agreement between the interested governments about how to conduct an 
assessment. These "transboundary" provisions are only used if there is no 
other way of ensuring that an environmental assessment is conducted. 


What is a project? 

A project can be either: 

i) an undertaking in relation to a physical work; 
or 


ii) an undertaking not related to a physical work which is described in 
the Inclusion List regulation. 


Physical works are physical things that are constructed and have a fixed 
location. An undertaking is any activity carried out in relation to a physical 
work, such as its construction, operation, modification, decommissioning or 
abandonment. Examples of this type of project include the construction 
(undertaking) of a bridge (physical work), modifications to a pulp and paper 
mill and the abandonment of a uranium mine. Most projects subject to 
environmental assessment under the Act will be of this type. 


An undertaking not in relation to a physical work is a project for purposes of 
the Act if it is described in the Inclusion List regulation. This regulation is 
designed to include those activities that could result in significant adverse 
environmental effects. Examples of these kinds of activities include 
dredging to ensure navigation through a waterway and the low-level flying 
of military jets. 
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Are any projects excluded? 
A project may be exempted from an environmental assessment if it 


® is described on the Exclusion List regulation as a project likely to have 
insignificant environmental effects; 


© is excluded by regulation for reasons of national security; 


e involves minimal federal involvement, as defined by regulation 
(applicable only to undertakings in relation to a physical work); 


e is to be carried out in response to a national emergency for which 
temporary special measures are being taken under the Emergencies 
Act; 

e is to be carried out in response to an emergency and the project is in 


the interest of preventing damage to property or the environment or is 
in the interest of public health or safety. 


2. YOUR PARTICIPATION IN THE PROCESS 


Public Participation 


Public participation is an important element of an open and balanced 
environmental assessment process. It strengthens the quality and credibility 
of environmental assessments. The public is an important source of local 
and traditional knowledge about a project’s physical site and likely 
environmental effects. Through public participation activities, project 
proponents can obtain this information, better understand and respond to 
pubic concerns, and inform people about decisions. With this in mind, the 
Act provides opportunities for public input at most stages of the 
environmental assessment process. 


There are four types of environmental assessment, each with varying 
degrees of public participation. These types, screenings, comprehensive 
studies, mediations and panel reviews will be described in greater detail 
below. 


11 


Canadian Environmental Assessment Process 


Who is the public? 


The public is not a single entity. Rather, it represents many interests, 
including 


© local residents, 

t Aboriginal persons and communities, 

) local and regional government officials, 

@ community organizations, such as homeowner groups, senior citizens 


organizations, service clubs and conservation groups, 


@ professional and business associations, 
® small business owners, 

e educational institutions, 

@ public interest groups and 

® the media. 


What is the environmental assessment process? 


The environmental assessment process is a systematic approach to 
documenting the environmental effects of a proposed project and 
determining the need to eliminate or minimize (mitigate) these effects; to 
modify the project plan; or to recommend further assessment. 


A guiding principle of the Act is that the level of effort required to carry out 
an environmental assessment should match the scale of the likely adverse 
environmental effects of the project. As a result, there are four types of 
environmental assessments: screenings (including class screenings), 
comprehensive studies, mediations and panel reviews. These four types fall 
under two categories: self-directed assessments and independent 
assessments. The four types of environmental assessment are not mutually 
exclusive as some projects may undergo more than one type of 
environmental assessment. 
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The majority of federal government projects, about 99 per cent, requiring an 
environmental assessment will undergo either a screening or a 
comprehensive study. These types of environmental assessment fall under 
the "self-directed" category since the responsible authority is required to 
ensure that the assessment is carried out in compliance with the Act. 


The other two types, mediation and panel review, fall under the independent 
assessment category. They are "independent" because mediators and 
panels are appointed by the Minister of the Environment to conduct an 
assessment independent of government. Public participation is more 
extensive in this category. 


Whichever type of environmental assessment is carried out, the primary 
purpose is always the same: to determine whether or not the project, taking 
into account any mitigation measures, is likely to result in significant adverse 
environmental effects. 


How does the process work? 


Briefly, an environmental assessment is usually required, whenever federal 
departments and agencies propose a project, provide funding or land for a 
project or exercise a regulatory duty for a project to go ahead. Only those 
regulatory duties (issuing a licence or permit) which are included on the Law 
List regulation will trigger an environmental assessment. However, before 
proceeding with the assessment, federal authorities must first determine if 
the Act applies to the project. 


If the Act does apply, then the responsible authority proceeds either with a 
self-directed screening or comprehensive study. Each type of assessment is 
described in detail below. At any time during a screening, a responsible 
authority can refer the project to the Minister of the Environment for 
mediation or panel review, if it is likely to cause significant adverse 
environmental effects or if public concerns warrant. 


Once a responsible authority completes the screening, then it must make a 
determination on whether to proceed with the project or to require further 
assessment. 


Following a comprehensive study, the responsible authority prepares a report 
for the Minister of the Environment. The Minister, after studying the report, 
determines whether further assessment is required. If not, the project may 
proceed or be cancelled. The Minister may also refer the project for 
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independent assessment. 


In situations where a project has the potential for significant transboundary 
effects, the Minister can call for an independent assessment by a mediator 
or a panel,if there is no other way of conducting a review that is agreeable 
both to the Minister and to the other jurisdiction(s). This would occur 
whenever the Minister of the Environment believes a project has the 
potential to cause significant adverse environmental effects across 
boundaries between non-federal and federal lands, provincial boundaries or 
international boundaries that would otherwise not be assessed under the Act 
or subject to any other federal statute or regulation. 


Following an independent review by a mediator or panel, a report is 
submitted to the Minister of the Environment and the responsible authority. 
The government must then review the conclusions and recommendations of 
the report and make a decision whether or not to proceed with the project 
and under which conditions. You will find more detailed information below. 


How does the Canadian Environmental Assessment Agency 
encourage public involvement? 


The Agency encourages involvement in a number of ways by 


@ ensuring the public has an opportunity to comment on proposed class 
screenings and comprehensive study reports; 


@ providing funds (see "Participant Funding Program" below) to 
interested groups so that they may participate in mediation and panel 
reviews; 

® working with federal departments and project proponents on effective 


approaches to involving the public; and 
@ advising federal departments on how to create and maintain a public 


registry (see below) containing records relating to environmental 
assessments. 


How can | participate in the process? 


Each of the four types of environmental assessment present different 
Opportunities for public involvement in the process. 
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SELF-DIRECTED ASSESSMENTS 


Self-directed assessments are those undertaken by a responsible authority 
for a project. They can be undertaken by either a screening or a 
comprehensive study. 


SCREENING 
What is a screening? 


Screening is a systematic approach to documenting the environmental 
effects of a proposed project and determining the need to eliminate or 
minimize (mitigate) these effects; to modify the project plan; or to 
recommend further assessment through mediation or a panel review. It is 
conducted by the project’s responsible authority and is the most flexible 
type of assessment, accommodating both simple, routine projects as well as 
larger projects. 


Screenings will vary in time, length, and depth of analysis, depending on the 
circumstances of the proposed project, the existing environment, and the 
likely environmental effects. Some screenings may require only a brief 
review of the available information and a one-or two-page report; others may 
need new background studies and be as thorough and rigorous as a 
comprehensive study. 


The responsible authority must prepare or ensure the preparation of a report 
which summarizes the findings of the screening. 
What factors must a screening address? 
A screening must address the following factors: 


® the environmental effects of the project including cumulative effects, 
and the effects of possible accidents or malfunctions; 


e the significance of the environmental effects; 


© technically and economically feasible measures that would reduce or 
eliminate any significant adverse environmental effects of the project; 
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® any other matter relevant to the screening that the responsible 
authority may feel is necessary for an accurate assessment of the 
environmental effects; 


@ public comments, if any. 


What happens after a screening assessment? 


A responsible authority must determine whether or not to take action that 
will enable the project to proceed - that is, whether (as the proponent) to 
proceed with the project, or otherwise to provide the funding, land interest, 
permit or other authorization. 


However, the responsible authority must not take any action that enables 
the project to proceed, if the project is likely to cause significant adverse 
environmental effects (taking into account any appropriate mitigation 
measures). 


Alternatively, if the screening has identified the need for further review, the 
responsible authority must ask the Minister of the Environment to refer the 
project to mediation or a panel review. 


Further review is necessary when 


@ it is uncertain whether the project is likely to cause significant adverse 
environmental effects; or 


© the project is likely to cause significant adverse environmental effects 
and it is uncertain whether these effects are justified in the 
circumstances; or 


@ public concern warrants it. 


How can | get involved in a screening? 

If you are concerned about a project in your area, you can consult the public 
registry (see below) to determine if an environmental assessment is 
underway. If yes, then you can contact the responsible authority (the 
department or agency conducting the assessment). 


Public involvement in a screening is at the discretion of the responsible 
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authority and depends on such factors as the nature of the project, its 
environmental setting and public concerns. 


The responsible authority may solicit public input into the areas to be 
covered by the assessment. As well, depending on the situation, the 
responsible authority may provide an opportunity for public review and 
comment on the screening report before any decisions are made on the 
project. This public input should be taken into consideration when the 
responsible authority decides the next step in the environmental assessment 
process. 


Class Screening 


What is a class screening? 


The screening of some routine projects, such as dredging, culvert 
installations, highway maintenance, shoreline stabilization and building 
construction may be streamlined through the use of a class screening report. 
A class screening report presents the accumulated knowledge of the 
environmental effects of a given type of project, and identifies the known 
measures to reduce or eliminate the likely adverse environmental effects. 


Under the Act, a responsible authority can apply to the Agency to have a 
screening report (or reports) declared as a class screening report for future 
projects. 


A class screening report is considered acceptable for any class of project 
where there is a sound knowledge of the environmental effects and 
appropriate mitigation measures, such as classes of projects that are routine 
and repetitive. In applying a class screening report to a project, however, 
the responsible authority must still take into account site-specific 
circumstances and cumulative environmental effects. 


Once approved by the Agency, a class screening report can be used in 


whole or in part by any responsible authority as a model in conducting 
screenings of other projects within the same class. 
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How can | take part in class screening? 


Before any proposed screening report is designated as a class screening 
report by the Minister of the Environment, the public must be notified and 
given an opportunity to comment on the report. The Agency must then take 
the public comments into account in making a decision on the designation. 


COMPREHENSIVE STUDY 


What is a comprehensive study ? 


The majority of federal projects can be expected to be assessed through a 
screening or class screening. However, some will require a more intensive 
assessment, called a comprehensive study. These projects are described on 
the Comprehensive Study list regulation of the Act. These tend to be large 
projects having the potential for significant adverse environmental effects 
and that generate public concern. Examples of such projects include large 
oil and natural gas developments, projects in national parks, nuclear power 
developments, major electrical-generation projects, and large industrial 
plants. 


What factors must a comprehensive study address ? 


The comprehensive study must address the same factors as a screening, as 
well as the following factors: 


© the purpose of the project; 
@ alternative means of carrying out the project that are technically and 
economically feasible as well as the environmental effect of any 


alternative means; 


t the capacity of renewable resources that are likely to be significantly 
affected by the project; 


® public comments; 
@ the need for, and the requirements of, any follow-up program. 


Prior to making any decision on the project, the responsible authority 
submits the comprehensive study report to the Agency for review. The 
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Agency ensures that the report has been prepared in compliance with the 
Act, and publishes a notice advising that the report is available for public 
review and comment. Prior to the deadline set out in the public notice, any 
person may file comments with the Agency relating to any aspect of the 
report. 


What is the role of the Minister of the Environment? 


The Minister of the Environment determines the next step in the project’s 
environmental assessment, based on the results of the comprehensive 
study, the Agency’s review of the report and public comments on it. The 
Minister will refer the project back to the responsible authority for 
appropriate action when the project 


e is not likely to cause significant adverse environmental effects (taking 
into account appropriate mitigation measures, if necessary); or 


is likely to cause significant adverse environmental effects that cannot 
be justified under the circumstances. 


If the project is not likely to cause significant adverse environmental effects, 
the responsible authority can support the project; if the adverse 
environmental effects are significant and cannot be justified, the responsible 
authority cannot support the project. 


The Minister will refer the project for further review through mediation or a 
public panel review when 


e it is uncertain whether the project is likely to cause significant adverse 
environmental effects; or 


e the project is likely to cause significant adverse environmental effects 
and it is uncertain whether these effects are justified in the 
circumstances; or 


e public concerns warrant it. 
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How can | get take part in a comprehensive study review? 


As with a screening, if you are concerned about a project in your area, you 
can consult the Public Registry (see below) to determine if an environmental 
assessment is underway. If yes, you can then contact the responsible 
authority (department or agency conducting the assessment) to make your 
concerns known. 


The responsible authority may hold a meeting to gather public input into the 
areas to be covered by the assessment. 


In addition, the responsible authority may decide to provide the public with 
an opportunity to contribute information during a comprehensive study. This 
public input must be taken into account by the Minister of the Environment 
when determining the next step in the environmental assessment process. 
The public must have an opportunity to review and comment on 
comprehensive study reports before any decisions are made on the projet. 
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INDEPENDENT ENVIRONMENTAL ASSESSMENTS 
What are independent environmental assessments? 


Independent assessments are those conducted by a mediator or panel 
appointed by the Minister of the Environment. The assessment is conducted 
independently from government. Upon completion of the independent 
assessment, a report with conclusions and recommendations is prepared for 
the Minister of the Environment and the responsible authority. 
Recommendations are advisory. The government then makes the final 
decision on taking action that enables the project to proceed. 


What kinds of projects are referred for independent 
assessment? 


A project would be referred to a mediator or panel when 


e it is uncertain whether the project is likely to cause significant adverse 
environmental effects; or 


e the project is likely to cause significant adverse environmental effects 
and it is uncertain whether these effects are justified in the 
circumstances; or 


e public concerns warrant it. 


A project can be referred for independent review at any time during a 
screening or comprehensive study. 


Review by a mediator or a panel may also be required where a project may 
result in transboundary effects across federal and non-federal lands, 
provincial boundaries and international boundaries. 


Can I take part in these reviews? 
Extensive public participation is a distinguishing feature of mediation and 
panel reviews. The public is afforded an opportunity to participate in a 


thorough study of the environmental effects of projects. We will explore 
your role in greater detail below for each of these types of review. 
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MEDIATIONS 


What are mediations ? 


Mediation is a voluntary process of negotiation in which an independent and 
impartial mediator helps interested parties resolve their issues. The mediator 
is appointed by the Minister of the Environment after consultation with the 
responsible authority and the interested parties. 


Mediation can address all of a project’s environmental assessment or it can 
be used in combination with a panel review. For example, it may support a 
panel by bringing the parties together to resolve specific questions, such as 
the determination of the most effective mitigation measures. 


Mediation can produce many benefits. It can be sensitive to local concerns 
and be less costly and time consuming than a panel review. Participants 
may also gain a sense of having contributed to the resolution of a problem. 


Mediation is an appropriate option when the interested parties are willing to 
participate and a consensus seems possible. It is particularly effective 
where there are only a few interested parties and the issues are limited in 
scope and number. 


How can | take part in a mediation? 


Although mediation sessions are not usually open to the general public, 
individuals and organizations having a direct interest in or directly affected 
by a proposed project are encouraged to participate. A public information 
program, in which the general public is kept informed of the progress of 
talks, is frequently part of mediation. 


If mediation does not seem to be resolving the disputes, the environmental 


assessment of a project will be referred by the mediator to the Minister of 
the Environment for a panel review. 
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PANEL REVIEW 


What is a panel review ? 


A panel review is used where mediation is not appropriate or has not been 
successful - for example, when there are too many interested parties or 
unresolved issues. Like mediation, it may be used for part or all of the 
environmental assessment. 


Only the Minister of the Environment can order a panel review. 
Nevertheless, the responsible authority for a project may recommend a panel 
review before, during or following a screening or comprehensive study. 
Following a referral, the Minister, after consulting with the responsible 
authority, appoints the chairperson and panel members and establishes the 
panel’s terms of reference. 


Panel reviews have the unique capacity to encourage an open and frank 
discussion and exchange of views, inform and involve large numbers of 
concerned groups and members of the public by allowing individuals to 
present evidence, concerns and recommendations at public hearings. These 
hearings are structured, but relatively informal. Under the 
Act, a panel has the authority to summon any person as a witness; to order 
the witness to give evidence; and produce any materials or documents 
considered necessary for conducting the environmental assessment. 


Panel hearings must be public unless the panel is satisfied that specific, 
direct, and substantial harm would be caused to the witness by a public 
hearing. The participation of the public in panel reviews may be facilitated 
by the Participant Funding Program (see below), a program which funds 
eligible individuals and public organizations with a legitimate interest in the 
project. 


In panel reviews, members of the public may participate in scoping meetings 
to identify issues that need to be addressed, and later may appear before the 
panel in public hearings to present their evidence, concerns and 
recommendations. 
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What is a panel? 


An environmental assessment panel is a group of experts, usually three, 
selected on the basis of their knowledge and expertise and appointed by the 
Minister of the Environment. The Minister also appoints one of the panel 
members as chairperson. 


Special care is taken to guard against the possibility of conflict of interest 
and to preserve the independence of the panel. Panels report directly to the 
Minister of the Environment and to the responsible authority. 


Specifically, what do panels do? 


The actions of a panel that culminate in the final report to Ministers are 
outlined in the answer to the next question. Panels not only seek technical 
and scientific information, but also want to receive your considered opinions 
and comments. What the panel wants from the public is a representative 
feedback about the subject in question. The panel needs to hear all sides of 
a question -- the plusses as well as the minuses. 


How can | take part in a panel review? 


There are many opportunities for public participation in a panel review. The 
following list of the major steps which may occur in a typical panel review of 
a project details those opportunities: 


1) Terms of reference for the panel are established by the Minister of the 
Environment jointly with the responsible authority. 


2) The Minister of the Environment appoints the panel. The panel then 
develops and releases operating procedures. 


3) The panel holds scoping meetings to listen to the issues and concerns 
of the public. Public meetings are kept as informal as possible; they 
are not legal proceedings. The aim is to establish face-to-face contact 
between the panel and the people with a minimum of go-betweens. 


The panel places a public notice in local newspapers announcing the 


date and location of a scoping meeting. The public may show up at 
the meeting to express its views. 
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The panel, taking account of presentations during the scoping 
meetings, drafts guidelines for the preparation by the project 
proponent of an environmental impact statement (EIS). The panel then 
releases the guidelines for public comment before releasing the final 
version. 


The proponent responds to all of the questions in the guidelines in its 
EIS. 


When the panel receives the EIS, it is released to the public for a 
minimum 60-day review period to allow for comments on the 
adequacy of the EIS as a response to the guideline 


If the panel determines that the EIS is complete, hearings are 
scheduled with a minimum 21-day notice. 


If the panel finds the EIS incomplete, it will issue a statement of the 
additional information which the proponent must provide before the 
scheduling of public hearings. 


The panel holds public hearings to receive views and Opinions on the 
merits of the proposals. While the hearings focus on the EIS, the 
discussion is not confined to this document. 


The panel will give public notice of the time and place for the hearings 
and will ask members of the public to register if they wish to make a 
presentation. Procedures for participation are sent to members of the 
public who ask to be placed on the panel’s mailing list. 


The panel prepares a report containing its conclusions and 
recommendations to the ministers. 


The ministers release the report to the public. 

Members of the public on the mailing list will receive either a copy of 
the report or a summary of the conclusions and recommendations. 
Members of the public, not on the list but wishing to receive a copy 
of the report, can write or call the Agency. 


The government publicly responds to the panel’s recommendations. 
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What are hearings like? 


Hearings are structured but informal. They usually last from three to nine 
days overall. Sessions are usually held in the afternoons and evenings. The 
public can participate in all the stages outlined below. Hearings usually 
proceed as follows: 


e The proponent outlines the project and its own point of view of the 
environmental effects; 


® Specialist government departments present highlights of their review 
of the EIS and of the project; 


® Separate sessions are held to discuss specific major issues (These are 
selected by the panel on the basis of what it has received in written 
comments earlier. The issue sessions are always announced in 
advance.); 


@ Participants make closing statements to summarize their position, 
incorporating information learned during the meetings; 


How will | know when | can make comments on the project? 


When the EIS becomes available, the panel will notify you on how you can 
obtain a copy. Where necessary the executive secretary of the panel may 
visit local communities to meet with local officials, citizens groups and local 
reporters to let them know that public comment is requested. In some 
localities, you may be informed by direct mail. 


Whom can | contact for information? 


The usual contact is the executive secretary of the panel. The local 
announcement mentioned above will identify this individual and tell how you 
can reach this person. In some cases, the Agency opens a local office to 
handle such questions. You may also call the Agency collect at (819) 997- 
1000 or if it is closer, the Vancouver office at (604) 666-2431 or the 
Edmonton office at (403) 495-6434. 
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Do | have to prepare a written brief? 


No. At the hearings you can deliver your comments verbally. These will be 
recorded in the general transcript. 


Public interest groups, technical agencies and individuals who wish to 
submit written briefs should do so three or four weeks before the scheduled 
hearings. The panel’s executive secretary will arrange to reproduce all 
comments received by the date specified and circulate them to interested 
parties. By observing these time limits, all parties will have time to study 
the briefs and prepare for a useful discussion of them at the hearings. 


Can | submit a written brief after the cut-off date? 


Yes. However, if your brief is technical, lengthy or controversial, it 
may not be possible to deal with it adequately at the meetings since all sides 
will not have had time to study it. As a result, the panel may not be able to 
attach as much importance to it as it would otherwise. In summary: a brief 
submitted after the cut-off date, should be short and concise. 


Can | present documents and reports at the hearings? 


Yes, although again in the interest of fairness to all sides, these should be 
brought forward as early as possible. The panel will consider all material 
received. It is not necessary to read lengthy documents or reports "into the 
record" at the meetings. They can be summarized and tabled for panel 
consideration after the meetings. The panel executive secretary will attempt 
to provide copies of tabled material to interested parties including the 
proponent. However, books and lengthy reports, etc. cannot be reproduced. 


Must | receive an invitation from the panel to present a brief? 
No. Anyone wishing to be involved should contact the panel executive 


secretary to get on the speaker’s list. It helps in scheduling hearings, if you 
can advise the executive secretary beforehand that you wish to speak. 


27 


Canadian Environmental Assessment Process 


Can | ask questions or make short statements at the meetings? 


Yes. At the discretion of the panel chairperson there is a question period 
after each speaker. The panel executive secretary compiles a list of 
speakers for each session. You should notify this individual if you wish to 
make a brief statement (orally or in writing). 


Can | speak more than once? 


Yes. There is no specific restriction on speaking, subject to the discretion of 
the chairperson. You can register with the panel executive secretary to 
speak on one or more issues that are of concern to you or your group. Time 
limits (usually fifteen to twenty minutes) are imposed by the chairperson, 
particularly where a number of speakers wish to speak on a specific subject, 
to enable as many viewpoints as possible to be heard. You should be able 
to capture the essence of what you want to say within this time frame. 


Will | be cross-examined after | speak? 


At the discretion of the chairperson, questions of clarification may be asked 
by the panel, the proponent or audience to ensure that your opinions are 
understood. This is not cross-examination in the legal sense. Such practice 
or questions intended to discredit or embarrass a speaker are 

discouraged by the chairperson. 


Is evidence given under oath? 


No. 


What if | cannot make it to a specific hearing session, but have 
something | want to tell the panel about the subject of that 
particular session? | 


Contact the executive secretary. You can either submit his comments in 
writing before the session or make her statement at a convenient time 
during another session, usually at a "catch up" session. Since government 
experts, proponent’s experts and technical experts provided by the panel are 
often only able to be present on certain days, there is some risk that your 
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statements will not be discussed in some detail. However, the panel will 
certainly consider your statements. 


Can the government conduct an environmental assessment 
with another government, say with a province? 


In certain cases, such as where a project affects the jurisdiction of two 
governments or levels of government, the federal government may conduct 
the assessment jointly with that jurisdiction. It is common to have 
review panels appointed jointly by each government. 


Currently, the government is developing out harmonization agreements with 
the provinces to facilitate such reviews. 


What happens to a project after an independent assessment by 
a mediator or a panel? 


The mediator or panel must prepare an environmental assessment report 
which summarizes its rationale, conclusions, and recommendations, and 
includes a summary of comments received from the public. This report is 
submitted to the responsible authority and the Minister of the Environment 
who then makes it public. Once the report has been submitted, the work of 
the mediator/panel is completed. 


The responsible authority must await the mediator’s or panel’s report and 
take it into consideration before making any decision with regard to the 
project. 


What happens after an environmental assessment has been 
completed? 


Regardless of the type of environmental assessment, and no matter what 
the outcome, the responsible authority must give notice of its decision with 
regard to the project. If the responsible authority determines that it may 
take action that enables a project to proceed, it must first consider whether 
a follow-up program is appropriate. Under the Act, a follow-up program 
verifies the accuracy of the environmental assessment and/or determines the 
effectiveness of any mitigation measures that have been implemented. 
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4. PUBLIC REGISTRY 


What is the public registry ? 


The public registry is a system to help you participate effectively in 
environmental assessments carried out under the Canadian Environmental 
Assessment Act. The system consists of three levels of information: 


A 


Federal Environmental Assessment Index (FEAI) 


The FEAI is a electronic, master index of all environmental 
assessments carried out under the Act. It contains the "tombstone" 
information, (the who, what, when, where, why) of federal 
environmental assessments, and provides contacts for further 
information on the assessments and documents. The FEAI points you 
to the next two levels of information. 


Departmental document listings 


The document listing is a list of all available documents relating to 
each environmental assessment carried out under the Act. The listing 
is maintained by each responsible authority undertaking the 
environmental assessment, or by the Agency if a public review is 
being carried out. If you want information on a specific environmental 
assessment, you can search the FEAI, and call the responsible 
authority contact listed for the specific environmental assessment. 
The contact will be able to provide the document list (verbally, or by 
fax or mail) and then take the request for specific documents. 


Documents 
Documents are available to the public on request, through the contact 
on the FEAI. Responsible authorities will retain the documents listed 


on the document lists and will make them available, upon request, to 
the public. 
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How would I go about finding information and documents 
relating to an environmental assessment carried out under the 
Act? 


Step One 


You can go to a library, local panel office, or the Agency headquarters and 
search the FEAI in either electronic or hardcopy form for the particular EA(s) 
you are looking for; or you can sit at your computer and log into the WEB 
on-line database or the Internet and search the FEAI. You can search the 
FEAI by geographic location, province, drainage basin, national park, 
nearest city, town or village, work description, responsible authority, 
keyword, EA type, or a combination of words to locate the particular EA(s) 
you are looking for. 


Step Two 

Once you have located the EA(s) you are looking for you get in touch with 
the contact(s) listed with each EA and request the document listing. This 
listing can be given to you over the phone, by mail, by Fax, or in some cases 
by E-mail. 

Step Three 

You determine which documents you are interested in and request these 
from the contact. 


What kind of records can be found in the public registry? 


Records can include the following: 


e a screening report or comprehensive study report; 

e terms of reference of a mediator or panel; 

@ supporting documentation, such as background reports and studies 
used in the analysis; 

e advice or information provided by expert federal departments and 
agencies; 

8 documents produced as part of the public information program of the 
environmental assessment; 

) the environmental impact statement (EIS): 

e public comments received; 
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e the final report of a mediator or panel; 
e a description of the follow-up program and its results; and 
& public notices of decisions. 


Some records, such as Cabinet documents, trade secrets, and confidential 
financial information, are excluded from the registry. 


Is there a fee for the records? 


Some departments may charge a fee to provide copies of requested reports 
and other materials. 


Where can | get more information? 
Please call or write the 


Public Registry Coordinator 

The Canadian Environmental Assessment Agency 
200 Sacré-Coeur Boulevard 

Hull, Quebec 

K1A OH3 


(819) 997-1000 
(819) 994-1469 (Fax) 
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So. THE PARTICIPANT FUNDING PROGRAM 


The Participant Funding Program was created to help concerned citizens and 
organizations participate in mediation and panel reviews. 


What activities are funded ? 

Funding is available to help members of the public 

prepare for and participate in background scoping meetings that 
identify factors that a project’s proponent must address in its 
environmental impact statement (EIS); 


@ review the proponent’s EIS; 


@ prepare for, and participate in, the mediation or the panel hearings. 


Who is eligible? 


Funding is open to individuals and non-profit organizations such as voluntary 
groups and aboriginal groups. Applications reflecting both sides of an issue 
are considered equally. Priority is given to those who can demonstrate that 
the project has a direct effect on their way of life or means of earning a 
living. 


In seeking funding, applicants should 


e demonstrate their need for financial assistance, as program funds are 
limited; 
demonstrate any direct interest in the potential environmental effects 


of the project, such as a direct effect on their way of life or means of 
earning a living; 


e prepare a Clearly defined plan of activity consistent with the terms of 
reference for the mediation or review panel; 


& consider the possibility of cooperative participation with other groups. 
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How is funding awarded? 


Each public review receives a specific allocation from the program. A 
funding administration committee, independent of both the panel or mediator 
and proponent, is established for the review. The committee reviews the 
applications and makes recommendations to the Agency. The president of 
the Agency reviews and approves the recommendations. The Minister of the 
Environment announces the allocation of funds. 


Where can I get more information about the funding program? 
Please call or write the 


Manager 

Participant Funding Program 

Canadian Environmental Assessment Agency 
200 Sacré-Coeur Boulevard 

Hull, Quebec 

K1A OH3 


(819) 997-1000 
(819) 994-1469 (Fax) 
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Action that enables the project to proceed 


The federal power, duty, or function that a federal authority exercises or 
performs in relation to the project, including acting as the proponent, or 
providing financial support, an interest in federal lands, or a federal permit or 
licence. 


Adverse 

Whether or not environmental effects are adverse is measured by looking at 
factors such as any habitat loss that they create or their detrimental effects 
on human health. 

Comprehensive Study List regulation 

This is a list created by regulation which describes projects and classes of 
projects that are likely to have significant adverse environmental effects and 
therefore require a more intensive assessment. 

Cumulative effects 

Refers to the effect on the environment which results from the effects of a 
project when combined with those of other past, existing or imminent 
projects and activities. These may occur over a certain period of time or 
distance. 


Environment 


Includes land, water and air, all organic and inorganic matter, and the 
ecosystems in which they interact. 
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Environmental effect 


Refers to 


e any changes that the project may cause in the environment, including 
any effects of such changes on health and socio-economic conditions, 
on physical and cultural heritage, on the current use of lands and 
resources for traditional purposes by aboriginal persons, or on any 
structure, site or thing that is of historical, archaeological, 
paleontological, or architectural significance; as well as 


@ any changes to the project that may be caused by the environment , 
whether the changes occur within or outside Canada. 


Environmental impact statement (EIS) 


An environmental impact statement is a document prepared by the 
proponent of a project outlining the effects of the project on the 
environment. The EIS is prepared at the request of and according to 
guidelines drafted by an environmental assessment panel. 


Exclusion List regulation 

This regulation is a list which describes all undertakings in relation to a 
physical work for which an environmental assessment is not required 
because experience suggests they are not likely to cause significant adverse 
environmental effects. Examples include minor renovations and routine 
maintenance. 


Federal authority 


A federal authority is defined as 


@ a federal Minister of the Crown; 
e an agency or body of the federal government; 
® any department or departmental corporation defined under schedule | 


or Il of the Financial Administration Act; or 
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e any body prescribed in a regulation under the Act. 


Not considered federal authorities under the Act are the following: the 
government of the Yukon or Northwest Territories; a council or band under 
the Indian Act; harbour commissions; and Crown corporations within the 
meaning of the Financial Administration Act. 


Separate regulations will be developed setting out the environmental 
assessment procedures to be followed by Indian bands, harbour 
commissions and Crown corporations. The Act does not apply to the 
governments of the Yukon and Northwest Territories because these have the 
legislative power to create their own procedures. 


Federal lands 

Refers to any lands owned or leased by the federal government, as well as 
those described in a land claims agreement and self-government agreement, 
land set aside for the use and benefit of Indian bands, and land in respect of 
which Indians have interests, as defined in the Act. 

Follow-up program 

Verifies the accuracy of the environmental assessment of a project and 
determines the effectiveness of any measures taken to mitigate its adverse 
environmental effects. 

Inclusion List regulation 

List set out in regulation which specifies physical activities not in relation to 
physical works (eg. ice-breaking in the Arctic) which are subject to 
environmental assessment because of their potential to cause significant 
adverse environmental effects. 


Independent review 


An environmental assessment by means of a mediation or a panel appointed 
by the Minister of the Environment. 
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Interested party 


Any person or body having an interest in the outcome in the environmental 
assessment for a purpose that is neither frivolous or vexatious. 

Law List regulation 

List created by regulation which describes all those federal statutory and 
regulatory project approvals which will trigger an environmental assessment. 
This includes federal permits, certificates, licences and authorizations. 
Mitigation measures 

The elimination, reduction or control of the adverse environmental effects of 
a project, including restitution for any damage to the environment caused by 
such effects through replacement, restoration, compensation or any other 
means. 


Proponent 


The person, body, federal authority or government that proposes the project. 


Responsible authority 

The federal department, agency, or Minister whose actions or authority 
trigger environmental assessment of a particular project. 

Scoping meeting 

A meeting held by a panel to identify and assign priority to environmental 
and related social issues that might be examined in an assessment. 
Self-directed environmental assessment 


For the purpose of this guide only, an environmental assessment by means 
of a screening or comprehensive study. 


38 


A Citizen’s Guide 


Significant adverse environmental effects 

The significance of adverse environmental effects is measured by their 
magnitude, geographic extent and how permanent they will be. 
Sustainable development 

Development which meets the needs of the present generation without 
compromising the ability of future generations to meet their own needs. 
Terms of reference 

Present the nature and scope of review to be undertaken by a panel and are 
determined by the Minister of the Environment in consultation with the 
responsible authority. Terms of reference usually include a statement of the 


matters to be dealt with in the review, an outline of the procedures to be 
followed and an anticipated timeframe. 


Transboundary effects 

Adverse environmental effects which occur across provincial or international 
boundaries or boundaries between federal and non-federal lands. 

Trigger 

An action by a federal authority that triggers or initiates the need for an 


environmental assessment; that is one or more of the following duties, 
powers, or functions in relation to a project: 


® proposes the project; 
e grants money or other financial assistance to a project; 
@ sells, leases or otherwise transfers control or administration of land to 


enable a project to be carried out; 


exercises a regulatory duty in relation to a project, such as issuing a 
permit or a licence, that is included in the Law List regulation. 
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The Minister of the Environment plays a pivotal role in implementing 
the federal environmental assessment process. The Minister 


- at any stage of a screening or following a comprehensive study 
may call, under certain circumstances and in consultation with 
a federal authority, a public review by a mediator, a panel or a 
combination of the two; 


- appoints the mediator or panel members and, in consultation 
with the federal authority responsible for the project, 
establishes its terms of reference; 


- may allow another federal process to be substituted for a panel 
review under the act to promote efficiency, avoid duplication 
and save time; 


- ensures that projects that pose a risk of significant adverse 
environmental effects on federal lands, or across provincial 
boundaries or international borders receive an environmental 
assessment. 


To prevent possible overlaps or confusion with the environmental 
assessment processes of other jurisdictions, such as provincial 
governments, the federal Minister of the Environment is able to 
negotiate harmonized environmental assessment procedures that 
provide for joint panel reviews with those jurisdictions. 


The scope of assessment for projects undergoing a comprehensive 
study, a mediation or panel review also includes a consideration of 
alternative means of carrying out the project, as well as the project’s 
purpose and effects on the sustainability of renewable resources. 


Responsible authorities must address the need for a follow-up program 
to verify the accuracy of the environmental assessment and/or 
determine the effectiveness of mitigation measures. 


A public registry is established to ensure public access to records 
relating to the environmental assessment of a project. 


e A new independent agency, the Canadian Environmental Assessment 
Agency (CEAA) is established to administer the federal environmental 
assessment process and ensure that opportunities are provided for 
public participation in the environmental assessment process. 


e The Act requires a number of regulations to put its procedures into 
effect and to clarify its requirements and scope in certain 
circumstances. To meet specific needs and circumstances, more than 
a dozen such regulations are being developed in consultation with 
other governments, the private sector, environmental and Aboriginal 
groups, and the general public. 


There are currently four regulations: 
- Comprehensive Study List; 
- Law List; 
- Exclusion List; 
- Inclusion List. 
(For more information on the regulations, please see Fact Sheet IV, 
Putting the Act into Practice - The Canadian Environmental 
Assessment Act Regulations. 
Fact Sheet Series 
There are five fact sheets in this series: 
I. Highlights of the Canadian Environmental Assessment Act 
i. An Overview of the Canadian Environmental Assessment Process 


Il. The Canadian Environmental Assessment Agency 


IV. Putting the Act into Practice - The Canadian Environmental 
Assessment Act Regulations 


V. Public Participation under the Canadian Environmental Assessment 
Act 
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FACT SHEET Il: An Overview of the 
Canadian Environmental Assessment Process 


Applying the new 


An environmental assessment is required if a federal authority exercises one 
or more of the following duties, powers, or functions in relation to a project: 


e proposes the project; 
@ contributes any other form of financial assistance to the project; 
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sells, leases or otherwise transfers control or administration of land to 
enable the project to be carried out; or 

exercises a regulatory duty in relation to a project, such as issuing a 
permit or licence, that is included in the Act’s Law List regulation. 


A federal authority is 


a federal Minister of the Crown; 

an agency or other body of the federal government that is ultimately 
accountable to Parliament through a federal Minister of the Crown; 
any federal department or departmental corporation set out in 
Schedule | or Il to the Financial Administration Act; 

any other body prescribed in the regulations under the Act. 


A federal authority is responsible for ensuring the assessment is carried out 
in compliance with the Act. 


A project is defined as either 


an undertaking in relation to a physical work, such as any proposed 
construction, operation, modification, decommissioning, or 
abandonment, e.g. the construction (undertaking) of a bridge (physical 
work); or 


any physical activity not relating to a physical work that is listed in 
the Inclusion List regulation under the Act (such as the cutting and 
removal of timber from the forests of a National Park). 


Types of environmental assessments 


Under the Act, all projects receive an appropriate degree of environmental 
assessment. The degree depends largely on the scale and complexity of the 


likely effects of the project. Consequently, there are four types of 
environmental assessments: 


- screening, 

- comprehensive study, 
~ mediation, and 

- panel review. 


Screening and comprehensive study are called self-directed assessments 
because they are conducted by the responsible authority for the project. 
Ninety nine per cent of federal environmental assessments are conducted in 
this way. Mediation and review by a panel are called independent 
assessments because they are conducted by an independent mediator or 
public review panel appointed by the Minister of the Environment. The 
Minister appoints a mediator or a panel once a responsible authority has 
referred a project for independent assessment. 


Screening, conducted by the project’s responsible authority, is the most 
flexible type of assessment, accommodating both simple, routine projects as 
well as larger projects. It is a systematic approach to documenting the 
environmental effects of a proposed project and determining the need to 
eliminate or minimize (mitigate) these effects; to modify the project plan; or 
to recommend further assessment through mediation or a panel review. 


Public involvement in a screening is at the discretion of the responsible 
authority (unless required by regulation under the Act) and depends on such 
factors as the nature of the project, its environmental setting, and public 
concerns. 


Class Screening The screening of some routine projects, such as dredging, 
culvert installations and highway maintenance, may be streamlined through 
the use of a class screening report. Designated by the agency after taking 
into account public comments, a class screening report presents the 
accumulated knowledge of the environmental effects of a given type of 
project, and identifies the known measures to reduce or eliminate the likely 
adverse environmental effects. 


Comprehensive Study Some projects undergo a more intensive and detailed 
assessment of their environmental effects. Such projects, described in the 
Comprehensive Study List regulation under the Act, are large-scale, 
environmentally sensitive projects that have the potential to create 
significant adverse environmental effects and to generate public concerns. 
Examples include large oil and natural gas developments, projects in national 
parks, nuclear power developments, major electrical-generation projects, and 
large industrial plants. In a comprehensive study, the responsible authority 
considers a wider range of factors than a screening, and submits the 
comprehensive study report to the Minister of the Environment for review by 
the Agency and the public. 


Mediation is a voluntary process of negotiation in which an independent and 
impartial mediator appointed by the Minister of the Environment helps the 
interested parties resolve their issues and reach a consensus on such 
questions as the likely environmental effects of a project and the most 
effective mitigation measures. It can address all or part of the project’s 
environmental assessment, and can be used in combination with a panel 
review. 


Where mediation is not appropriate or is not successful, the environmental 
assessment is conducted by an independent public review panel appointed 
by the Minister of the Environment. A panel review has the unique capacity 
to inform and involve a large number of concerned groups and members of 
the public, through, for example, opportunities to become involved in 
determining the scope of the environmental assessment and to participate in 
public hearings on the project. Public hearings are structured, but relatively 
informal and non-adversarial. The panel makes its recommendations to the 
government at the end of the public review process. 


Follow-up programs 


Based on the findings of the environmental assessment, and on public 
comments, the responsible authority must decide whether it may undertake 
action in relation to the project -- that is, proceed if it is the proponent, 
contribute funding, dispose of interest in land or issue a permit, licence or 
other authorization. 


The Act provides for a follow-up program to verify the accuracy of the 
environmental assessment, and/or to determine the effectiveness of any 
mitigation measures that have been implemented. 


Public Participation 


Public involvement is a key objective of the Act. All federal departments 
and agencies must keep this in mind when conducting or managing 
environmental assessments. The public is an important source of local 
information and traditional ecological knowledge about the project’s physical 
site and likely environmental effects. Through public participation activities, 
project proponents can obtain this information, better understand and 
respond to public concerns and inform people about decisions. Public 
concerns can also trigger the need for a review by a mediator or panel. 


The role of the public in the federal environmental assessment process is 
promoted through 


@ Opportunities for public involvement in class screenings, 
comprehensive studies, mediation and panel reviews; 


e the establishment of a public registry for each project undergoing any 
type of environmental assessment. Members of the public wishing to 
take part in the process can obtain copies and review most 
documents relating to an assessment; and 


e a participant funding program designed to provide limited funding to 
interested individuals and groups both for and against a project to 
participate effectively at key stages of mediations and panel reviews. 


Working with Other Governments 


Many projects require authorization from both the federal government and a 
provincial or territorial government. Without close cooperation among these 
governments, a project might need to undergo separate environmental 
assessments -- resulting in unnecessary duplication, confusion, and 
excessive costs for all parties. 


Recognizing the potential for such duplication and confusion, the Act allows 
the Minister to enter into agreements with provinces and territorial 
governments relating to the environmental assessment of projects where 
both governments are being asked to provide a licence, permit, certificate, or 
other authorization. These bilateral agreements, known as harmonization 
agreements, provide guidelines for the roles and responsibilities of each 
government in the environmental assessment of such projects. The 
agreements cover cooperation in such areas as joint panels, mediation, 
screening, comprehensive studies, notification, cost-sharing and time 

frames. 


At this time, an agreement with Alberta has been signed; another with 

Manitoba has been approved by both parties; and five others are in the 

negotiation stage. 

Fact Sheet Series 

There are five fact sheets in this series: 

I. Highlights of the Canadian Environmental Assessment Act 

I. An Overview of the Canadian Environmental Assessment Process 
Il. The Canadian Environmental Assessment Agency 


IV. Putting the Act into Practice - The Canadian Environmental 
Assessment Act Regulations 


V. Public Participation under the Canadian Environmental Assessment 
Act 
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8 providing training, information, guidance, and advice to federal 
departments and agencies on their obligations under the Act and the 
policy assessment guidelines; 
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providing advice to project proponents and consultants conducting 
environmental assessments, to ensure compliance with the Act; 


responding to requests from the public for both general information on 
environmental assessment procedures and specific information on the 
assessment of particular projects; 


reviewing proposed class screening reports and comprehensive study 
reports to ensure compliance with the Act; 


providing administrative support for mediators and review panels; 


providing limited funding for the public to participate in mediation and 
panel reviews; 


working with provincial governments and other jurisdictions to ensure 
that environmental assessments of projects are harmonized; and 


preparing an annual report to Parliament on how the Act is being 
implemented across government departments and agencies. 


Providing Advice to the Minister of the Environment 


The Minister of the Environment has a critical review and decision-making 
role in the federal environmental assessment process. The CEAA provides 
legal, procedural, and policy advice to the Minister on meeting the Minister’s 
responsibilities under the Act. For example, the Agency provides advice 
when the Minister 


reviews a comprehensive study report to ensure compliance with the 
Act; 


determines, after reviewing a comprehensive study and public 
comments, whether a project can be referred back to the responsible 
authority for action, or whether further review is needed through 
mediation or a panel review; 


decides whether mediation is an appropriate option, or whetner a 
project should be referred to a panel review; 
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e establishes terms of reference for a mediator or panel; 


e appoints a mediator or panel members; or 

e receives a report from a mediator or panel and makes it available to 
the public. 

Se Providing Opportunities for Public Involvement 


Public involvement is a key objective of the Act. The CEAA encourages 
public involvement by 


@ ensuring that the public has an opportunity to review and comment on 
proposed class screening reports and comprehensive study reports 
before any decisions are taken; 


e providing guidance to federal departments and project proponents on 
effectively involving the public; 


e maintaining a public registry for all projects undergoing a review by a 
mediator or a panel; 


e providing guidance to federal departments in establishing and 
maintaining a public registry for projects, so that the public can 
conveniently access environmental assessment reports and supporting 
documents; 


8 providing funding to interested groups so that they can participate in 
mediation sessions and panel reviews; 


supporting panel hearings. 
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4. Promoting Sound Environmental Assessment Practices 


Finally, the CEAA has a broader role in promoting and improving 
environmental assessment practices in Canada and abroad. Through its 
work with federal departments and agencies, project proponents, provincial, 
municipal, and territorial governments, interested public groups, and 
international organizations, the Agency 


@ promotes the principles of sustainable development and public 
involvement in environmental assessment; 


e works to ensure a consistent application of environmental assessment 
in all regions of the country; 


e supports research to improve environmental assessment methods; 

@ promotes international cooperation on environmental assessment by 
sharing information with, and offering Canadian expertise to, other 
countries. 


Through public information booklets, fact sheets, bulletins, and an annual 
report to Parliament tabled by the Minister, the CEAA also promotes greater 
public awareness of the important role environmental assessment plays in 
Canada. 
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There are five fact sheets in this series: 

I. Highlights of the Canadian Environmental Assessment Act 
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IV. Putting the Act into Practice - The Canadian Environmental 
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Preamble 


40-41 ELIZABETH II 


CHAPTER 37 


An Act to establish a federal environmental 
assessment process 


[Assented to 23rd June, 1992] 


WHEREAS the Government of Canada 
seeks to achieve sustainable development by 
conserving and enhancing environmental 
quality and by encouraging and promoting 
economic development that conserves and 
enhances environmental quality; 


WHEREAS environmental assessment pro- 
vides an effective means of integrating envi- 
ronmental factors into planning and decision- 
making processes in a manner that promotes 
sustainable development; 


WHEREAS the Government of Canada is 
committed to exercising leadership within 
Canada and internationally in anticipating 
and preventing the degradation of environ- 
mental quality and at the same time ensuring 
that economic development is compatible 
with the high value Canadians place on envi- 
ronmental quality; 


AND WHEREAS the Government of 
Canada is committed to facilitating public 
participation in the environmental assess- 
ment of projects to be carried out by or with 
the approval or assistance of the Government 
of Canada and providing access to the infor- 
mation on which those environmental assess- 
ments are based; 

Now, THEREFORE, Her Majesty, by and 
with the advice and consent of the Senate 
and House of Commons of Canada, enacts as 
follows: 
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CHAPITRE 37 


Loi de mise en ceuvre du processus fédéral 
d’évaluation environnementale 


[Sanctionnée le 23 juin 1992] 


Attendu : 


que le gouvernement fédéral vise au déve- 
loppement durable par des actions de con- 
servation et d’amélioration de la qualité de 
lenvironnement ainsi que de promotion 
d’une croissance économique de nature a 
contribuer a la réalisation de ces fins; 


que l’évaluation environnementale consti- 
tue un outil efficace pour la prise en 
compte des facteurs environnementaux 
dans les processus de planification et de 
décision, de fagon 4 promouvoir un déve- 
loppement durable; 


que le gouvernement fédéral s’engage a 
jouer un réle moteur tant au plan national 
qu’au plan international dans la prévention 
de la dégradation de l’environnement tout 
en veillant 4 ce que les activités de déve- 
loppement économique soient compatibles 
avec la grande valeur qu’accordent les 
Canadiens a l’environnement; 


que le gouvernement fédéral s’engage 4a 
favoriser la participation de la population 
a l’évaluation environnementale des projets 
a entreprendre par lui ou approuvés ou 
aidés par lui, ainsi qu’a fournir l’accés a 
l'information sur laquelle se fonde cette 
évaluation, 

Sa Majesté, sur l’avis et avec le consente- 

ment du Sénat et de la Chambre des commu- 

nes du Canada, édicte : 


Préambule 


Short title 


Definitions 


“Agency” 
« Agence » 


“assessment by 
a review panel” 
« examen par 
une commis- 
sion» 


“comprehensive 
study” 

« étude 
approfondie » 


“comprehensive 
study list” 

« liste d’étude 
approfondie » 


“environment” 
« environne- 
ment » 


“environmental 
assessment” 

« évaluation 
environnemen- 
tale» 


“environmental 
effect” 

« effets 
environnemen- 
taux » 
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SHORT TITLE 


1. This Act may be cited as the Canadian 
Environmental Assessment Act. 


INTERPRETATION 


2. (1) In this Act, 


“Agency” means the Canadian Environmen- 
tal Assessment Agency established by sec- 
tion 61; 

“assessment by a review panel” means an 
environmental assessment that is conduct- 
ed by a review panel established pursuant 
to section 33 and that includes a consider- 
ation of the factors required to be con- 
sidered under subsections 16(1) and (2); 


“comprehensive study” means an environ- 
mental assessment that is conducted pur- 
suant to section 21 and that includes a 
consideration of the factors required to be 
considered under subsections 16(1) and 
(2); 

“comprehensive study list’ means a list of all 
projects or classes of projects that have 
been prescribed pursuant to regulations 
made under paragraph 59(d); 


“environment” means the components of the 
Earth, and includes 


(a) land, water and air, including all 
layers of the atmosphere, 


(b) all organic and inorganic matter 
and living organisms, and 


(c) the interacting natural systems that 
include components referred to in para- 
graphs (a) and (5); 

“environmental assessment” means, in 
respect of a project, an assessment of the 
environmental effects of the project that is 
conducted in accordance with this Act and 
the regulations; 


“environmental effect’? means, in respect of a 
project, 
(a) any change that the project may 
cause in the environment, including any 
effect of any such change on health and 
socio-economic conditions, on physical 
and cultural heritage, on the current use 
of lands and resources for traditional 
purposes by aboriginal persons, or on 
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TITRE ABREGE 


1. Loi canadienne sur l’évaluation envi- 
ronnementale. 


DEFINITIONS 


2. (1) Les définitions qui suivent s’appli- 
quent a la présente loi. 

« Agence » L’Agence canadienne d’évaluation 
environnementale constituée par 
l’article 61. 

« autorité fédérale » 

a) Ministre fédéral; 

b) agence fédérale ou organisme consti- 
tué sous le régime d’une loi fédérale et 
tenu de rendre compte au Parlement de 
ses activités par l’intermédiaire d’un 
ministre fédéral; 

c) ministére ou établissement public 
mentionnés aux annexes I et II de la Loi 
sur la gestion des finances publiques; 


d) tout autre organisme désigné par les 

réglements d’application de Jlalinéa 

59e). 
Sont exclus le commissaire en conseil du 
territoire du Yukon et des Territoires du 
Nord-Ouest et tous les organismes de ces 
territoires, tout conseil de bande au sens 
donné a « conseil de la bande » dans la Loi 
sur les Indiens, les commissions portuaires 
constituées par la Loi sur les commissions 
portuaires, les commissaires nommés en 
vertu de la Loi des commissaires du havre 
de Hamilton et de la Loi de 1911 concer- 
nant les commissaires. du havre de 
Toronto, et les sociétés d’Etat au sens de la 
Loi sur la gestion des finances publiques. 


«autorité responsable» L’autorité fédérale 
qui, en conformité avec le paragraphe 
11(1), est tenue de veiller 4 ce qu'il soit 
procédé a J’évaluation environnementale 
d’un projet. 

«développement durable» Développement 
qui permet de répondre aux besoins du 
présent sans compromettre la possibilité 
pour les générations futures de satisfaire 
les leurs. 


«document» Tous éléments d’information, 
quels que soient leur forme et leur support, 
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Titre abrégé 


Définitions 


« Agence » 
“Agency” 


« autorité 
fédérale » 
“federal 
authority” 


« autorité 
responsable » 
“responsible 
authority” 


« développe- 
ment durable » 
“sustainable 
development” 


« document » 
“record” 


@.. 


“exclusion list” 


« liste 


d’exclusion » 


“federal 
authority” 
« autorité 
fédérale » 


“federal lands” 


« territoire 
domanial » 


Evaluation environnementale 


any structure, site or thing that is of 
historical, archaeological, paleontologi- 
cal or architectural significance, and 

(b) any change to the project that may 
be caused by the environment, 


whether any such change occurs within or 
outside Canada; 


“exclusion list” means a list of all projects or 


Classes of projects that have been pre- 
scribed pursuant to regulations made 
under paragraph 59(c); 


“federal authority” means 


(a) a Minister of the Crown in right of 
Canada, 


(6) an agency of the Government of 
Canada or other body established by or 
pursuant to an Act of Parliament that is 
ultimately accountable through a Minis- 
ter of the Crown in right of Canada to 
Parliament for the conduct of its affairs, 


(c) any department or departmental 
corporation set out in Schedule I or II to 
the Financial Administration Act, and 


(d) any other body that is prescribed 

pursuant to regulations made under 

paragraph 59(e), 
but does not include the Commissioner in 
Council or an agency or body of the 
Yukon Territory or the Northwest Territo- 
ries, a council of the band within the 
meaning of the Indian Act, The Hamilton 
Harbour Commissioners constituted pur- 
suant to The Hamilton Harbour Commis- 
sioners’ Act, The Toronto Harbour Com- 
missioners constituted pursuant to The 
Toronto Harbour Commissioners’ Act, 
1911, a harbour Commission established 
pursuant to the Harbour Commissions Act 
or a Crown corporation within the mean- 
ing of the Financial Administration Act; 


“federal lands’ means 


(a) lands that belong to Her Majesty in 
right of Canada, or that Her Majesty in 
right of Canada has the power to dis- 
pose of, and all waters on and airspace 
above those lands, other than lands the 
administration and control of which 
have been transferred by the Governor 
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notamment correspondance, note, livre, 
plan, carte, dessin, diagramme, illustration 
ou graphique, photographie, film, micro- 
formule, enregistrement sonore, magnétos- 
copique ou informatisé, ou toute reproduc- 
tion de ces éléments d’information. 


« effets environnementaux » Tant les change- 


ments que la réalisation d’un projet risque 
de causer a l’environnement que les chan- 
gements susceptibles d’étre apportés au 
projet du fait de l’environnement, que ce 
soit au Canada ou 4a |’étranger; sont com- 
prises parmi les changements 4 |’environ- 
nement les répercussions de ceux-ci soit en 
matiére sanitaire et socio-économique, soit 
sur l’usage courant de terres et de ressour- 
ces a des fins traditionnelles par les 
autochtones, soit sur une construction, un 
emplacement ou une chose d’importance 
en matiére historique, archéologique, 
paléontologique ou architecturale. 


« environnement » Ensemble des conditions et 


des éléments naturels de la Terre, notam- 
ment: 


a) le sol, l’eau et l’air, y compris toutes 
les couches de l’atmosphére; 

b) toutes les matiéres organiques et 
inorganiques ainsi que les étres vivants; 


c) les systémes naturels en interaction 
qui comprennent les éléments visés aux 
alinéas a) et b). 


«étude approfondie » Evaluation environne- 


mentale d’un projet effectuée aux termes 
de l’article 21 et qui comprend la prise en 
compte des éléments énumérés aux para- 
graphes 16(1) et (2). 


«évaluation environnementale» Evaluation 


des effets environnementaux d’un projet 
effectuée conformément a la présente loi et 
aux réglements. 


«examen par une commission » Evaluation 


environnementale effectuée par une com- 
mission d’évaluation environnementale 
constituée aux termes de l’article 33 et qui 
comprend la prise en compte des éléments 
énumérés aux paragraphes 16(1) et (2). 


«examen préalable » Evaluation environne- 


mentale qui, a la fois : 


« effets 
environnemen- 
taux » 
“environmental 


effect” 


« environne- 
ment » 
“environment” 


« étude 
approfondie » 
“comprehensive 
study” 


« évaluation 
environnemen- 
tale » 
“environmental 
assessment” 


« examen par 
une commis- 
sion » 
“assessment by 
a review panel” 


« examen 
préalable » 
“screening” 
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a) est effectuée de la fagon prévue a 
article 18; 


in Council to the Commissioner of the 
Yukon Territory or the Northwest 


Territories, b) prend en compte les éléments énumé- 
(b) the following lands and areas, rés au paragraphe 16(1). 
namely, «liste d’étude approfondie » Liste des projets «liste d’étude 


approfondie » 


(i) the internal waters of Canada . 
comprehensive 


ou catégories de projets désignés par régle- 


within the meaning of the Territorial ment aux termes de l’alinéa 59d). study list” 
Sea and Fishing Zones Act, including ; : ’ ‘ 
the seabed and subsoil below and the _« liste d’exclusion » Liste des projets ou cate-  § TR a 


gories de projets établie par réglement aux 
termes de l’alinéa 59c). 


«médiation » Evaluation environnementale 


airspace above those waters, “exclusion list” 


(ii) the territorial sea of Canada as 


determined in accordance with the « médiation » 


“mediation” 


Territorial Sea and Fishing Zones 
Act, including the seabed and subsoil 
below and the airspace above that sea, 
(iii) any fishing zone of Canada pre- 


effectuée sous la direction d’un médiateur 
nommé aux termes de l’article 30 et qui 
comprend la prise en compte des éléments 
énumérés aux paragraphes 16(1) et (2). 


scribed under the Territorial Sea and 
Fishing Zones Act, 


« mesures 


«mesures d’atténuation» Maitrise efficace, mesures — 
d’atténuation » 


réduction importante ou élimination des 


, ‘ . “mitigation” 
(iv) any exclusive economic zone that effets environnementaux négatifs d’un 
may be created by the Government of projet, éventuellement assortie d’actions de 
a and 1 shelf EES rétablissement notamment par remplace- 

) ee neta n SORIBEDE 4 ment ou restauration; y est assimilée Pin- 

; demnisation des dommages causés. 
rine areas that extend beyond the ter- Ne ae, eg oy 
ritorial sea throughout the natural «Ministre » Le ministre de l’Environnement. Sor tohee 
prolongation of the land territory of peesay 2th © 
Canada to the outer edge of the conti- « Partie intéressce » Toute personne ou tout —sPartic | 
nental margin or to a distance of two organisme pour qui le résultat de Pévalua- “interested 
hundred nautical miles from the inner tion environnementale revét un intérét qui party” 


limits of the territorial sea, whichever ne soit ni frivole ni vexatoire. 


is the greater, or that extend to such « programme de 


« programme de suivi» Programme visant a 


other limits as may be prescribed pur- permettre : allow up 
suant to an Act of Parliament, and a) de vérifier la justesse de l’évaluation ””780”" 
(c) reserves, surrendered lands and any environnementale d’un projet; 
other lands that are set apart for the use b) de juger de l’efficacité des mesures 
and benefit of a band and are subject to d’atténuation des effets environnemen- 
the Indian Act, and all waters on and taux négatifs. 
airspace above those reserves or lands; : rie alae eee 
aa 3 Ns « projet » Réalisation — y compris l’entre- «Projet» 
Bates follow-up program” means a program for tien, la modification, la désaffectation on = ”"?°" 


« programme de 


ro (a) verifying the accuracy of the envi-: 
SULVI » 


ronmental assessment of a project, and 
(b) determining the effectiveness of any 


measures taken to mitigate the adverse 
environmental effects of the project; 


la fermeture — d’un ouvrage ou proposi- 
tion d’exercice d’une activité concréte, non 
liée A un ouvrage, désignée par réglement 
ou faisant partie d’une catégorie d’activités 
concrétes désignée par réglement aux 
termes de l’alinéa 595). 


pani sees “interested party” means, in respect of an f 
ar 2 4 , 2 
te environmental assessment, any person or promoteur » Autorité fedérale ou gouverne- spromctane 
intéressée » body having an interest in the outcome of ment, personne physique ou morale ou tout 
the environmental assessment for a pur- organisme qui propose un projet. 
pose that is neither frivolous nor vexatious; «rapport d’examen préalable » Rapport des <raPpoy 
fe ’ Z examen 
résultats d’un examen préalable. iéalable » 
“screening 
report” 


e-. 


“mediation” 
« médiation » 


“Minister” 
« ministre » 


“mitigation” 
« mesures 
d'atténuation » 


“prescribed” 
Version 
anglaise 
seulement 


“project” 
« projet » 


“proponent” 
« promoteur » 


“record” 
«document » 


“responsible 
authority” 

« autorité 
responsable » 


“screening” 
« examen 
préalable » 


“record” 
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“mediation’”’ means an environmental assess- 


ment that is conducted with the assistance 
of a mediator appointed pursuant to sec- 
tion 30 and that includes a consideration 
of the factors required to be considered 
under subsections 16(1) and (2); 


“Minister” means the Minister of the 


Environment; 


“mitigation” means, in respect of a project, 


the elimination, reduction or control of the 
adverse environmental effects of the 
project, and includes restitution for any 
damage to the environment caused by such 
effects through replacement, restoration, 
compensation or any other means; 


““prescribed”’ means prescribed by the regula- 


tions; 


“project” means 


(a) in relation to a physical work, any 
proposed construction, operation, 
modification, decommissioning, aban- 
donment or other undertaking in rela- 
tion to that physical work, or 

(b) any proposed physical activity not 
relating to a physical work that is pre- 
scribed or is within a class of physical 
activities that is prescribed pursuant to 
regulations made under paragraph 
59(b); 


“proponent”, in respect of a project, means 


the person, body, federal authority or gov- 
ernment that proposes the project; 


includes any correspondence, 
memorandum, book, plan, map, drawing, 
diagram, pictorial or graphic work, photo- 
graph, film, microform, sound recording, 
videotape, machine readable record, and 
any other documentary material, regard- 
less of physical form or characteristics, 
and any copy thereof; 


“responsible authority”, in relation to a 


project, means a federal authority that is 
required pursuant to subsection 11(1) to 
ensure that an environmental assessment 
of the project is conducted; 


“screening” means an environmental assess- 


ment that is conducted pursuant to 
section 18 and that includes a consider- 
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« territoire domanial » 


a) Les terres qui appartiennent a Sa 
Majesté du chef du Canada ou qu’elle a 
le pouvoir d’aliéner, ainsi que leurs eaux 
et leur espace aérien, a l’exception des 
terres sur lesquelles le commissaire du 
Yukon ou celui des Territoires du Nord- 
Ouest a pleine autorité par décision du 
gouverneur en conseil; 


b) les terres et zones suivantes : 
(i) les eaux intérieures du Canada au 
sens de la Loi sur la mer territoriale 
et la zone de péche, ainsi que leur 
fond, leur sous-sol et leur espace 
aérien, 
(ii) la mer territoriale du Canada 
délimitée conformément a la Loi sur 
la mer territoriale et la zone de 
péche, ainsi que le fond de la mer, son 
sous-sol et son espace aérien, 
(iii) toute zone de péche délimitée 
par réglement pris sous le régime de 
la Loi sur la mer territoriale et la 
zone de péche, 
(iv) toute zone économique exclusive 
créée par le gouvernement fédéral, 
(v) le plateau continental, c’est-a-dire 
le fond de la mer et le sous-sol des 
zones sous-marines qui s’étendent au- 
dela de la mer territoriale sur tout le 
prolongement naturel du territoire 
terrestre du Canada soit jusqu’au 
rebord externe de la marge continen- 
tale, soit jusqu’a deux cents milles 
marins des limites intérieures de la 
mer territoriale 14 ot ce rebord se 
trouve a une distance inférieure, soit 
jusqu’aux limites fixées au titre d’une 
loi fédérale; 

c) les réserves, terres cédées ou autres 

terres qui ont été mises de cdté a l’usage 

et au profit d’une bande et assujetties a 

la Loi sur les Indiens, ainsi que leurs 

eaux et leur espace aérien. 


« territoire 
domanial » 
“federal lands” 


“screening 
report” 

« rapport 
d’examen 
préalable » 


“sustainable 
development” 
« développe- 
ment durable » 


Control 


Binding on Her 
Majesty 


Purposes 


C.37 


ation of the factors set out in subsection 
16(1); 


“screening report’ means a report that sum- 


marizes the results of a screening; 


“sustainable development” means develop- 


ment that meets the needs of the present, 
without compromising the ability of future 
generations to meet their own needs. 


(2) For the purposes of this Act, a corpo- 


ration is controlled by another corporation if 


(a) securities of the corporation to which 
are attached more than fifty per cent of 
the votes that may be cast to elect direc- 
tors of the corporation are held, other than 
by way of security only, by or for the 
benefit of that other corporation; and 


(b) the votes attached to those securities 
are sufficient, if exercised, to elect a 
majority of the directors of the corpora- 
tion. 


HER MAJESTY 


3. This Act is binding on Her Majesty in 


right of Canada or a province. 


PURPOSES 


4. The purposes of this Act are 


(a) to ensure that the environmental 
effects of projects receive careful consider- 
ation before responsible authorities take 
actions in connection with them; 


(b) to encourage responsible authorities to 
take actions that promote sustainable de- 
velopment and thereby achieve or main- 
tain a healthy environment and a healthy 
economy; 

(c) to ensure that projects that are to be 
carried out in Canada or on federal lands 
do not cause significant adverse environ- 
mental effects outside the jurisdictions in 
which the projects are carried out; and 

(d) to ensure that there be an opportunity 
for public participation in the environmen- 
tal assessment process. 
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(2) Pour l’application de la présente loi, a 


le contréle d’une personne morale la per- 
sonne morale : 


a) dune part, qui détient — ou en est 
bénéficiaire —, autrement qu’a titre de 
garantie seulement, des valeurs mobiliéres 
conférant plus de cinquante pour cent du 
maximum possible des voix a l’élection des 
administrateurs de la personne morale; 


b) d’autre part, dont les valeurs mobiliéres 
conférent un droit de vote dont l’exercice 
permet d’élire la majorité des administra- 
teurs de la personne morale. 


SA MAJESTE 


3. La présente loi lie Sa Majesté du chef 


du Canada ou d’une province. 


OBJET 


4. La présente loi a pour objet : 


a) de permettre aux autorités responsables 
de décider de tout projet susceptible 
d’avoir des effets environnementaux en se 
fondant sur un jugement éclairé quant a 
ces effets; 


b) dinciter ces autorités 4 favoriser un 
développement durable propice 4 la salu- 
brité de l’environnement et a la santé de 
économie; 

c) de faire en sorte que les éventuels effets 
environnementaux négatifs importants des 
projets devant étre réalisés dans les limites 
du Canada ou du territoire domanial ne 
débordent pas ces limites; 

d) de veiller a ce que le public ait la 
possibilité de participer au processus 
d’évaluation environnementale. 
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e- 
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requiring 
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Projects 
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ENVIRONMENTAL ASSESSMENT OF 
PROJECTS 


Projects to be Assessed 


5. (1) An environmental assessment of a 
project is required before a federal authority 
exercises one of the following powers or per- 
forms one of the following duties or functions 
in respect of a project, namely, where a 
federal authority 


(a) is the proponent of the project and 
does any act or thing that commits the 
federal authority to carrying out the 
project in whole or in part; 


(b) makes or authorizes payments or pro- 
vides a guarantee for a loan or any other 
form of financial assistance to the propo- 
nent for the purpose of enabling the 
project to be carried out in whole or in 
part, except where the financial assistance 
is in the form of any reduction, avoidance, 
deferral, removal, refund, remission or 
other form of relief from the payment of 
any tax, duty or impost imposed under any 
Act of Parliament, unless that financial 
assistance is provided for the purpose of 
enabling an individual project specifically 
named in the Act, regulation or order that 
provides the relief to be carried out, 


(c) has the administration of federal lands 
and sells, leases or otherwise disposes of 
those lands or any interests in those lands, 
or transfers the administration and control 
of those lands or interests to Her Majesty 
in right of a province, for the purpose of 
enabling the project to be carried out in 
whole or in part; or 


(d) under a provision prescribed pursuant 


to paragraph 59(f), issues a permit or. 


licence, grants an approval or takes any 
other action for the purpose of enabling 
the project to be carried out in whole or in 
part. 


(2) Notwithstanding any other provision 
of this Act, 


(a) an environmental assessment of a 
project is required before the Governor in 
Council, under a provision prescribed pur- 
suant to regulations made under para- 
graph 59(g), issues a permit or licence, 
grants an approval or takes any other 


EVALUATION ENVIRONNEMENTALE DES 
PROJETS 


Projets visés 


5. (1) L’évaluation environnementale d’un 


projet est effectuée avant l’exercice d’une des 
attributions suivantes : 


a) une autorité fédérale en est le promo- 
teur et le met en ceuvre en tout ou en 
partie; 

b) une autorité fédérale accorde a un pro- 
moteur en vue de l’aider 4 mettre en ceuvre 
le projet en tout ou en partie un finance- 
ment, une garantie d’emprunt ou toute 
autre aide financiére, sauf si l’aide finan- 
ciére est accordée sous forme d’allégement 
— notamment réduction, évitement, 
report, remboursement, annulation ou 
remise — d’une taxe ou d’un impdot qui est 
prévu sous le régime d’une loi fédérale, a 
moins que cette aide soit accordée en vue 
de permettre la mise en ceuvre d’un projet 
particulier spécifié nommément dans la 
loi, le réglement ou le décret prévoyant 
Pallégement; 

c) une autorité fédérale administre le ter- 
ritoire domanial et en autorise la cession, 
notamment par vente ou cession a bail, ou 
celle de tout droit foncier relatif a celui-ci 
ou en transfére 4 Sa Majesté du chef d’une 
province l’administration et le contrdle, en 
vue de la mise en ceuvre du projet en tout 
ou en partie; 

d) une autorité fédérale, aux termes d’une 
disposition prévue par réglement pris en 
vertu de l’alinéa 59f), délivre un permis ou 
une licence, donne toute autorisation ou 
prend toute mesure en vue de permettre la 
mise en ceuvre du projet en tout ou en 
partie. 


(2) Par dérogation a toute autre disposi- 


tion de la présente loi: 


a) Vévaluation environnementale d’un 
projet est obligatoire, avant que le gouver- 
neur en conseil, en vertu d’une disposition 
désignée par réglement aux termes de l’ali- 
néa 59g), prenne une mesure, notamment 


Projets visés 


Projets 
nécessitant 
l'approbation 
du gouverneur 
en conseil 


Confidences of 
Queen’s Privy 
Council for 
Canada 


Exclusions 
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action for the purpose of enabling the 
project to be carried out in whole or in 
part; and 

(b) the federal authority that, directly or 
through a Minister of the Crown in right 
of Canada, recommends that the Governor 
in Council take an action referred to in 
paragraph (a) in relation to that project 


(i) shall ensure that an environmental 
assessment of the project is conducted as 
early as is practicable in the planning 
stages of the project and before irrevo- 
cable decisions are made, 


(ii) is, for the purposes of this Act and 
the regulations, except subsection 11(2) 
and sections 20 and 37, the responsible 
authority in relation to the project, 


(iii) shall consider the applicable 
reports and comments referred to in sec- 
tions 20 and 37, and 


(iv) where applicable, shall perform the 
duties of the responsible authority in 
relation to the project under section 38 
as if it were the responsible authority in 
relation to the project for the purposes 
of paragraphs 20(1)(a) and 37(1)(a). 


6. Notwithstanding any other provision of 
this Act, no confidence of the Queen’s Privy 
Council for Canada in respect of which sub- 
section 39(1) of the Canada Evidence Act 
applies shall be disclosed or made available 
to any person. 


Excluded Projects 


7. (1) Notwithstanding section 5, an envi- 
ronmental assessment of a project is not 
required where 


(a) the project is described in an exclusion 
list; 

(b) the project is to be carried out in 
response to a national emergency for 
which special temporary measures are 
being taken under the Emergencies Act; or 


(c) the project is to be carried out in 
response to an emergency and carrying out 
the project forthwith is in the interest of 
preventing damage to property or the envi- 
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délivre un permis ou une licence ou 
accorde une approbation, autorisant la 
réalisation du projet en tout ou en partie; 
b) l’autorité fédérale qui, directement ou 
par l’intermédiaire d’un ministre fédéral, 
recommande au gouverneur en conseil la 
prise d’une mesure visée a l’alinéa a) a 
l’égard du projet : 
(i) est tenue de veiller 4 ce que l’évalua- 
tion environnementale du projet soit 
effectuée le plus tot possible au stade de 
la planification de celui-ci, avant la prise 
d’une décision irrévocable, 
(ii) est autorité responsable a l’égard 
du projet pour l’application de la pré- 
sente loi — a l’exception du paragraphe 
11(2) et des articles 20 et 37 — et de ses 
réglements, 


(iii) est tenue de prendre en compte les 
rapports et observations pertinents visés 
aux articles 20 et 37, 


(iv) le cas échéant, est tenue d’exercer a 
V’égard du projet les attributions de l’au- 
torité responsable prévues a l’article 38 
comme si celle-ci était l’autorité respon- 
sable a l’égard du projet pour l’applica- 
tion des alinéas 20(1)a) et 37(1)a). 


6. Par dérogation a toute autre disposition 
de la présente loi, nul renseignement confi- 
dentiel du Conseil privé de la Reine pour le 
Canada visé par le paragraphe 39(1) de la 
Loi sur la preuve au Canada ne peut étre 
divulgué ni fourni 4 quiconque. 


Exclusions 


7. Par dérogation a Il’article 5, n’ont pas a 
faire l'objet d’une évaluation environnemen- 
tale les projets : 


a) qui sont visés dans les listes d’exclusion; 


b) qui sont mis en ceuvre en réaction a des 
situations de crise nationale pour lesquelles 
des mesures d’intervention sont prises aux 
termes de la Loi sur les mesures 
d’urgence; 

c) qui sont mis en ceuvre en réaction a une 
situation d’urgence et qu’il importe, soit 
pour la protection de biens ou de l’environ- 
nement, soit pour la santé ou la sécurité 
publiques, de mettre en ceuvre sans délai. 


Renseigne- 
ments 
confidentiels 


Exclusions 
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ronment or is in the interest of public 
health or safety. 


(2) For greater certainty, an environmen- 
tal assessment is not required where a federal 
authority exercises a power or performs a 
duty or function referred to in paragraph 
5(1)(b) in relation to a project and the essen- 
tial details of the project are not specified 
before or at the time the power is exercised 
or the duty or function is performed. 


8. (1) Before a Crown corporation within 
the meaning of the Financial Administration 
Act or any corporation controlled by such a 
corporation exercises a power or performs a 
duty or function referred to in paragraph 
5(1)(a), (b) or (c) in relation to a project, the 
Crown corporation shall ensure or require 
the corporation controlled by it to ensure, as 
the case may be, that an assessment of the 
environmental effects of the project is con- 
ducted in accordance with any regulations 
made for that purpose under paragraph 59(j) 
as early as is practicable in the planning 
stages of the project and before irrevocable 
decisions are made. 


(2) Notwithstanding section 5, an environ- 
mental assessment of a project is not 
required by reason only of the authorization 
or approval by a minister of the Crown in 
right of Canada granted under any other Act 
of Parliament or any regulations made there- 
under in respect of the exercise of a power or 
the performance of a duty or function 
referred to in paragraph 5(1)(a), (0) or (c) 
in relation to the project by a Crown corpo- 
ration within the meaning of the Financial 
Administration Act. 


9. Before the Hamilton Harbour Commis- 
sioners constituted pursuant to The Hamil- 
ton Harbour Commissioners’ Act, The 
Toronto Harbour Commissioners constituted 
pursuant to The Toronto Harbour Commis- 
sioners’ Act, 1911 or any harbour commis- 
sion established pursuant to the Harbour 
Commissions Act exercises a power or per- 
forms a duty or function referred to in para- 
graph 5(1)(a), (b) or (c) in relation to a 
project, it shall ensure that an assessment of 
the environmental effects of the project is 
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(2) Il est entendu qu’il n’est pas nécessaire 
d’effectuer une évaluation environnementale 
dans les cas ot l’autorité fédérale exerce une 
attribution visée 4 l’alinéa 5(1)b) a Végard 
d’un projet dont les détails essentiels ne sont 
pas déterminés avant cet exercice ou au 
moment de celui-ci. 


8. (1) Les sociétés d’Etat, au sens de la 
Loi sur la gestion des finances publiques, ou 
les personnes morales dont elles ont le con- 
trdle, avant d’exercer une attribution visée 
aux alinéas 5(1)a), b) ou c) a P’égard d’un 
projet, veillent 4 ce que soit effectuée, le plus 
tdt possible au stade de la planification de 
celui-ci, avant la prise d’une décision irrévo- 
cable, l’évaluation des effets environnemen- 
taux du projet conformément aux réglements 
pris aux termes de l’alinéa 59/). 


(2) Malgré l’article 5, il n’est pas néces- 
saire d’effectuer l’évaluation environnemen- 
tale d’un projet parce qu’un ministre fédéral 
autorise ou approuve, en vertu d’une autre loi 
fédérale ou de ses réglements, Pexercice par 
une société d’Etat, au sens de la Loi sur la 
gestion des finances publiques, dune attri- 
bution visée aux paragraphes 5(1)a), b) ou c) 
a l’égard du projet. 


9. Les commissaires nommés en vertu de 
la Loi des commissaires du havre de Hamil- 
ton et de la Loi de 1911 concernant les 
commissaires du havre de Toronto et les 
commissions portuaires constituées par la Loi 
sur les commissions portuaires, avant 
d’exercer une attribution visée aux alinéas 
5(1)a), 6) ou c) a l’égard d’un projet, veillent 
A ce que soit effectuée, le plus tot possible au 
stade de la planification de celui-ci, avant la 
prise d’une décision irrévocable, une évalua- 
tion des effets environnementaux du projet. 


Précision 


Sociétés d’Etat 


Exception 


Commissions 
portuaires 


10 


Assessments by 
band councils 
under 
regulations 


Assessment not 
required 


Timing of 
assessment 
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until assessment 
is complete 


More than one 
responsible 
authority 
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conducted in accordance with any regula- 
tions made for that purpose under paragraph 
59(k) as early as is practicable in the plan- 
ning stages of the project and before irrevo- 
cable decisions are made. 


10. (1) Before a person or body receives 
financial assistance provided by a federal 
authority for the purpose of enabling a 
project to be carried out in whole or in part 
on a reserve that is set apart for the use and 
benefit of a band and that is subject to the 
Indian Act, the council of the band for whose 
use and benefit the reserve has been set apart 
shall ensure that an assessment of the envi- 
ronmental effects of the project is conducted 
in accordance with any regulations made for 
that purpose under paragraph 59(/) as early 
as is practicable in the planning stages of the 
project and before irrevocable decisions are 
made. 


(2) Notwithstanding paragraph 5(1)(d), 
an environmental assessment of a project is 
not required by reason only of the provision 
of financial assistance for the purpose men- 
tioned in subsection (1). 


Responsible Authority 


11. (1) Where an environmental assess- 
ment of a project is required, the federal 
authority referred to in section 5 in relation 
to the project shall ensure that the environ- 
mental assessment is conducted as early as is 
practicable in the planning stages of the 
project and before irrevocable decisions are 
made, and shall be referred to in this Act as 
the responsible authority in relation to the 
project. 


(2) A responsible authority shall not exer- 
cise any power or perform any duty or func- 
tion referred to in section 5 in relation to a 
project unless it takes a course of action 
pursuant to paragraph 20(1)(a) or 37(1)(a). 


12. (1) Where there are two or more 
responsible authorities in relation to a 
project, they shall together determine the 
manner in which to perform their duties and 
functions under this Act and the regulations. 
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conformément aux réglements pris aux 


termes de l’alinéa 59k). 


10. (1) Avant la réception par une per- 
sonne ou un organisme, de la part d’une 
autorité fédérale, d’une aide financiére per- 
mettant la réalisation d’un projet en tout ou 
en partie sur une réserve mise de coté a 
l’usage et au profit d’une bande et assujettie 
4 la Loi sur les Indiens, \e conseil de cette 
bande veille 4 ce qu’une évaluation des effets 
environnementaux du projet soit effectuée le 
plus tét possible au stade de la planification 
de celui-ci, avant la prise d’une décision irré- 
vocable, conformément aux réglements pris 
aux termes de l’alinéa 59/). 


(2) Par dérogation a l’alinéa 5(1)d), Péva- 
luation n’est pas rendue nécessaire seulement 
A cause de l’aide financiére vis¢e au paragra- 


phe (1). 


Autorité responsable 


11. (1) Dans le cas ot |’évaluation envi- 
ronnementale d’un projet est obligatoire, 
l’autorité fédérale visée a l’article 5 veille a 
ce que l’évaluation environnementale soit 
effectuée le plus tét possible au stade de la 
planification du projet, avant la prise d’une 
décision irrévocable, et est appelée, dans la 
présente loi, l’autorité responsable de ce 
projet. 


(2) L’autorité responsable d’un projet ne 
peut exercer ses attributions 4 l’égard de 
celui-ci que si elle prend une décision aux 
termes des alinéas 20(1)a) ou 37(1)a). 


12. (1) Dans le cas ou plusieurs autorités 
responsables sont chargées d’un méme projet, 
elles décident conjointement de la facon de 
remplir les obligations qui leur incombent 
aux termes de la présente loi et des 
réglements. 


Conseils de 
bande 


Evaluation non 
requise 


Moment de 
Vévaluation 


Effet suspensif 


Pluralité 
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Evaluation environnementale 


(2) In the case of a disagreement, the 
Agency may advise responsible authorities 
and other federal authorities with respect to 
their powers, duties and functions under this 
Act and the manner in which those powers, 
duties and functions may be determined and 
allocated among them. 


(3) Every federal authority that is in 
possession of specialist or expert information 
or knowledge with respect to a project shall, 
on request, make available that information 
or knowledge to the responsible authority or 
to a mediator or a review panel. 


(4) Where a screening or comprehensive 
study of a project is to be conducted and a 
jurisdiction has a responsibility or an author- 
ity to conduct an assessment of the environ- 
mental effects of the project or any part 
thereof, the responsible authority may coop- 
erate with that jurisdiction respecting the 
environmental assessment of the project. 


(5) In this section, “jurisdiction” means 
(a) the government of a province; 


(b) an agency or a body that is established 
pursuant to the legislation of a province 
and that has powers, duties or functions in 
relation to an assessment of the environ- 
mental effects of a project; 


(c) a body that is established pursuant to 
a land claims agreement referred to in 
section 35 of the Constitution Act, 1982 
and that has powers, duties or functions in 
relation to an assessment of the environ- 
mental effects of a project; or 


(d) a governing body that is established 
pursuant to legislation that relates to the 
self-government of Indians and that has 
powers, duties or functions in relation to 
an assessment of the environmental effects 
of a project. 


Action of Federal Authorities Suspended 


13. Where a project is described in the 
comprehensive study list or is referred to a 
mediator or a review panel, notwithstanding 
any other Act of Parliament, no power, duty 
or function conferred by or under that Act or 
any regulation made thereunder shall be 
exercised or performed that would permit the 
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(2) En cas de différend, l’Agence peut 
conseiller les autorités responsables et les 
autres autorités fédérales sur leurs obliga- 
tions communes et sur la fagon de les remplir 
conjointement. 


(3) Il incombe a l’autorité fédérale pour- 
vue des connaissances voulues touchant un 
projet de fournir, sur demande, les renseigne- 
ments pertinents a l’autorité responsable ou a 
un médiateur ou 4 une commission. 


(4) L’autorité responsable peut, dans le 
cadre de l’examen préalable ou de l’étude 
approfondie d’un projet, coopérer avec I’ins- 
tance qui offre sa collaboration pour |’éva- 
luation environnementale de celui-ci et qui a 
la responsabilité ou le pouvoir d’effectuer, en 
tout ou en partie, |’évaluation des effets envi- 
ronnementaux d’un projet. 


(5) Dans le présent article, « instance » 
s’entend : 


a) du gouvernement d’une province; 


b) d’un organisme établi sous le régime 
d’une loi provinciale ayant des attributions 
relatives a l’évaluation des effets environ- 
nementaux d’un projet; 

c) d’un organisme, constitué aux termes 
d’un accord sur des revendications territo- 
riales visé a l’article 35 de la Loi constitu- 
tionnelle de 1982, ayant des attributions 
relatives 4 l’évaluation des effets environ- 
nementaux d’un projet; 

d) dun organisme dirigeant, constitué par 
une loi relative 4 l’autonomie gouverne- 
mentale des Indiens, ayant des attributions 
relatives a l’évaluation des effets environ- 
nementaux d’un projet. 


Suspension des prises de décision 


13. Dans le cas ot un projet appartient a 
une catégorie visée dans la liste d’étude 
approfondie, ou si un examen par une com- 
mission ou un médiateur doit étre effectué, 
malgré toute autre loi fédérale, l’exercice 
d’une attribution qui est prévu par cette loi 
ou ses réglements pour mettre en ceuvre le 


1] 


Différend 


Obligation de 
Pautorité 
fédérale 


Collaboration 


Définition 
d’« instance » 


Suspension de 
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Same 
assessment for 
related projects 


All proposed 
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project to be carried out in whole or in part 
unless an environmental assessment of the 
project has been completed and a course of 
action has been taken in relation to the 
project in accordance with paragraph 


37(1)(a). 


ENVIRONMENTAL ASSESSMENT PROCESS 


General 


14. The environmental assessment process 
includes, where applicable, 

(a) a screening or comprehensive study 
and the preparation of a screening report 
or a comprehensive study report; 

(b) a mediation or assessment by a review 
panel as provided in section 29 and the 
preparation of a report; and 


(c) the design and implementation of a 
follow-up program. 


15. (1) The scope of the project in relation 
to which an environmental assessment is to 
be conducted shall be determined by 

(a) the responsible authority; or 

(b) where the project is referred to a 

mediator or a review panel, the Minister, 

after consulting with the responsible 
authority. 


(2) For the purposes of conducting an 
environmental assessment in respect of two 
or more projects, 

(a) the responsible authority, or 

(b) where at least one of the projects is 

referred to a mediator or a review panel, 

the Minister, after consulting with the 
responsible authority, 


may determine that the projects are so close- 
ly related that they can be considered to 
form a single project. 


(3) Where a project is in relation to a 
physical work, an environmental assessment 
shall be conducted in respect of every con- 
struction, operation, modification, decom- 
missioning, abandonment or other undertak- 
ing in relation to that physical work that is 
proposed by the proponent or that is, in the 
opinion of 
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projet en tout ou en partie est subordonné a 
l’achévement de l’évaluation environnemen- 
tale de celui-ci et 4 la prise d’une décision a 
son égard aux termes de l’alinéa 37(1)a). 


PROCESSUS D’ EVALUATION 
ENVIRONNEMENTALE 


Dispositions générales 


14. Le processus d’évaluation environne- 
mentale d’un projet comporte, selon le cas : 

a) un examen préalable ou une étude 
approfondie et |’établissement d’un rapport 
d’examen préalable ou d’un_ rapport 
d’étude approfondie; 

b) une médiation ou un examen par une 
commission prévu 4 l'article 29 et l’établis- 
sement d’un rapport; 

c) Pélaboration et l’application d’un pro- 
gramme de suivi. 


15. (1) L’autorité responsable ou, dans le 
cas ou le projet est renvoyé a la médiation ou 
4 l’examen par une commission, le ministre, 
aprés consultation de l’autorité responsable, 
détermine la portée du projet a légard 
duquel l’évaluation environnementale doit 
étre effectuée. 


(2) Dans le cadre d’une évaluation envi- 
ronnementale de deux ou plusieurs projets, 
l’autorité responsable ou, si au moins un des 
projets est renvoyé a la médiation ou a I’exa- 
men par une commission, le ministre, aprés 
consultation de l’autorité responsable, peut 
décider que deux projets sont liés assez étroi- 
tement pour étre considérés comme un seul 
projet. 


(3) Est effectuée, dans l’un ou l’autre des 
cas suivants, l’évaluation environnementale 
de toute opération — construction, exploita- 
tion, modification, désaffection, fermeture ou 
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autre — constituant un projet lié a un: 
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a) Vopération est proposée par le promo- 
teur; 
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(a) the responsible authority, or 


(b) where the project is referred to a 
mediator or a review panel, the Minister, 
after consulting with the responsible 
authority, 


likely to be carried out in relation to that 
physical work. 


16. (1) Every screening or comprehensive 
study of a project and every mediation or 
assessment by a review panel shall include a 
consideration of the following factors: 


(a) the environmental effects of the 
project, including the environmental 
effects of malfunctions or accidents that 
may occur in connection with the project 
and any cumulative environmental effects 
that are likely to result from the project in 
combination with other projects or activi- 
ties that have been or will be carried out; 


(b) the significance of the effects referred 
to in paragraph (a); 

(c) comments from the public that are 
received in accordance with this Act and 
the regulations; 

(d) measures that are technically and 
economically feasible and that would miti- 
gate any significant adverse environmental 
effects of the project; and 


(e) any other matter relevant to the 
screening, comprehensive study, mediation 
or assessment by a review panel, such as 
the need for the project and alternatives to 
the project, that the responsible authority 
or, except in the case of a screening, the 
Minister after consulting with the respon- 
sible authority, may require to be con- 
sidered. 


(2) In addition to the factors set out in 
subsection (1), every comprehensive study of 
a project and every mediation or assessment 
by a review panel shall include a consider- 
ation of the following factors: 

(a) the purpose of the project; 

(b) alternative means of carrying out the 

project that are technically and economi- 

cally feasible and the environmental 
effects of any such alternative means; 
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b) Vautorité responsable ou, dans le cadre 
d’une médiation ou de l’examen par une 
commission et aprés consultation de cette 
autorité, le ministre estime l’opération sus- 
ceptible d’étre réalis¢ée en liaison avec 
Pouvrage. 


16. (1) L’examen préalable, l’étude appro- 
fondie, la médiation ou l’examen par une 
commission d’un projet portent notamment 
sur les éléments suivants : 


a) les effets environnementaux du projet, 
y compris ceux causés par les accidents ou 
défaillances pouvant en résulter, et les 
effets cumulatifs que sa réalisation, combi- 
née a l’existence d’autres ouvrages ou a la 
réalisation d’autres projets ou activités, est 
susceptible de causer a l’environnement; 

b) Vimportance des effets visés a l’alinéa 
a); 

c) les observations du public a cet égard, 
envoyées conformément a la présente loi et 
aux réglements; 


d) les mesures d’atténuation réalisables, 
sur les plans technique et économique, des 
effets environnementaux importants du 
projet; 

e) tout autre élément pertinent a l'étude 
approfondie, 4 la médiation ou a l’examen 
par une commission, notamment la néces- 
sité du projet et ses solutions de rechange, 
— dont l’autorité responsable ou, sauf 
dans le cas d’un examen préalable, le 
ministre, aprés consultation de celle-ci, 
peut exiger la prise en compte. 


(2) L’étude approfondie d’un projet et 
Pévaluation environnementale qui fait l’objet 
d’une médiation ou d’un examen par une 
commission portent également sur les élé- 
ments suivants : 

a) les raisons d’étre du projet; 

b) les solutions de rechange réalisables sur 


les plans technique et économique, et leurs 
effets environnementaux; 


c) la nécessité d’un programme de suivi du 
projet, ainsi que ses modalités; 


Eléments a 
examiner 


Eléments 
supplémentaires 


Determination 
of factors 


Factors not 
included 


Delegation 
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(c) the need for, and the requirements of, 
any follow-up program in respect of the 
project; and 

(d) the capacity of renewable resources 
that are likely to be significantly affected 
by the project to meet the needs of the 
present and those of the future. 


(3) The scope of the factors to be taken 
into consideration pursuant to paragraphs 
(1)(a), (b) and (d) and (2)(5), (c) and (d) 
shall be determined 

(a) by the responsible authority; or 

(b) where a project is referred to a media- 

tor or a review panel, by the Minister, 

after consulting the responsible authority, 
when fixing the terms of reference of the 
mediation or review panel. 


(4) An environmental assessment of a 
project is not required to include a consider- 
ation of the environmental effects that could 
result from carrying out the project in 
response to a national emergency for which 
special temporary measures are taken under 
the Emergencies Act. 


17. (1) A responsible authority may dele- 
gate to any person, body or jurisdiction 
within the meaning of subsection 12(5) any 
part of the screening or comprehensive study 
of a project or the preparation of the screen- 
ing report or comprehensive study report, 
and may delegate any part of the design and 
implementation of a follow-up program, but 
shall not delegate the duty to take a course of 
action pursuant to subsection 20(1) or 37(1). 


(2) For greater certainty, a responsible 
authority shall not take a course of action 
pursuant to subsection 20(1) or 37(1) unless 
it is satisfied that any duty or function dele- 
gated pursuant to subsection (1) has been 
carried out in accordance with this Act and 
the regulations. 


Screening 


18. (1) Where a project is not described in 
the comprehensive study list or the exclusion 
list, the responsible authority shall ensure 
that 
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d) la capacité des ressources renouvela- 
bles, risquant d’étre touchées de fagon 
importante par le projet, de répondre aux 
besoins du présent et 4 ceux des généra- 
tions futures. 


(3) L’évaluation de la portée des éléments 
visés aux alinéas (1)a), 5) et d) et (2)b), c) et 
d) incombe : 

a) al’autorité responsable; 

b) au ministre, aprés consultation de l’au- 

torité responsable, lors de la détermination 

du mandat du médiateur ou de la commis- 
sion d’examen. 


(4) L’évaluation environnementale d’un 
projet n’a pas a porter sur les effets environ- 
nementaux que sa réalisation peut entrainer 
en réaction a des situations de crise nationale 
pour lesquelles des mesures d’intervention 
sont prises aux termes de la Loi sur les 
mesures d’urgence. 


17. (1) L’autorité responsable d’un projet 
peut déléguer 4 un organisme, une personne 
ou une instance, au sens du paragraphe 
12(5), l’exécution de l’examen préalable ou 
de l’étude approfondie, ainsi que les rapports 
correspondants, et la conception et la mise en 
ceuvre d’un programme de suivi, a l’exclusion 
de toute prise de décision aux termes du 
paragraphe 20(1) ou 37(1). 


(2) Il est entendu que l’autorité responsa- 
ble qui a délégué l’exécution de l’examen ou 
de l’étude ainsi que l’établissement des rap- 
ports en vertu du paragraphe (1) ne peut 
prendre une décision aux termes du paragra- 
phe 20(1) ou 37(1) que si elle est convaincue 
que les attributions déléguées ont été exer- 
cées conformément a la présente loi et 4 ses 
réglements 


Examen préalable 


18. (1) Dans le cas ot le projet n’est pas 
visé dans une liste d’étude approfondie ou 
dans les listes d’exclusion, l’autorité respon- 
sable veille : 
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(a) a screening of the project is conduct- 
ed; and 


(b) a screening report is prepared. 


(2) Any available information may be 
used in conducting the screening of a project, 
but where a responsible authority is of the 
opinion that the information available is not 
adequate to enable it to take a course of 
action pursuant to subsection 20(1), it shall 
ensure that any studies and information that 
it considers necessary for that purpose are 
undertaken or collected. 


(3) Where the responsible authority is of 
the opinion that public participation in the 
screening of a project is appropriate in the 
circumstances, or where required by regula- 
tion, the responsible authority shall give the 
public notice and an opportunity to examine 
and comment on the screening report and on 
any record that has been filed in the public 
registry established in respect of the project 
pursuant to section 55 before taking a course 
of action under section 20. 


19. (1) Subject to subsection (2), the 
Agency may, on the request of the respon- 
sible authority and where the Agency deter- 
mines that a screening report could be used 
as a model in conducting screenings of other 
projects within the same class, declare that 
report to be a class screening report. 


(2) The Agency shall, before making a 
declaration pursuant to subsection (1), 

(a) publish in the Canada Gazette a 

notice setting out the following informa- 

tion, namely, 


(i) the date on which the screening 
report will be available to the public, 


(ii) the place at which copies of the 
screening report may be obtained, and 


(iii) the deadline and address for filing 
comments on the appropriateness of the 
use of the screening report as a model in 
conducting screenings of other projects 
within the same class; and 
(b) take into consideration any comments 
filed in respect of the screening report. 
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a) a ce qu’en soit effectué l’examen 
préalable; 


b) a ce que soit établi un rapport d’exa- 
men préalable. 


(2) Dans le cadre de l’examen préalable 
qu’elle effectue, l’autorité responsable peut 
utiliser tous les renseignements disponibles; 
toutefois, si elle est d’avis qu'il n’existe pas 
suffisamment de renseignements pour lui 
permettre de prendre une décision en vertu 
du paragraphe 20(1), elle fait procéder aux 
études qu’elle estime nécessaires a leur 
obtention. 


(3) Avant de prendre sa décision aux 
termes de l’article 20, l’autorité responsable, 
dans les cas ot elle estime que la participa- 
tion du public a l’examen préalable est indi- 
quée ou dans le cas ou les réglements |’exi- 
gent, avise celui-ci et lui donne la possibilité 
d’examiner le rapport d’examen préalable et 
les documents consignés au registre public 
établi aux termes de l’article 55 et de faire 
ses observations a leur égard. 


19. (1) Sous réserve du paragraphe (2), 
lAgence, sur demande de l’autorité respon- 
sable, peut, si elle décide qu’un rapport 
d’examen préalable peut servir de modéle 
pour d’autres projets appartenant a la méme 
catégorie, faire une déclaration 4 cet effet. 


(2) Avant 
Agence : 

a) publie dans la Gazette du Canada un 

avis contenant les éléments suivants : 


(i) la date a laquelle le rapport d’exa- 
men préalable sera accessible au public, 


de faire une déclaration, 


(ii) le lieu d’obtention d’exemplaires du 
rapport, 


(iii) adresse et la date limite pour la 
réception par elle d’observations sur 
lapplicabilité du rapport comme modéle 
pour d’autres projets appartenant a la 
méme catégorie; 
b) prend en compte les commentaires 
recus sur le rapport. 
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(3) Any declaration made pursuant to sub- 
section (1) shall be published in the Canada 
Gazette and the screening report to which it 
relates shall be made available to the public 
at the registry maintained by the Agency. 


(4) Where a project or part of a project is 
within a class in respect of which a class 
screening report has been declared, the 
responsible authority may use or permit the 
use of that report and the screening on which 
it is based to whatever extent the responsible 
authority considers appropriate for the pur- 
pose of complying with section 18. 


(5) Where a responsible authority uses or 
permits the use of a class screening report, it 
shall ensure that any adjustments are made 
to the report that are necessary to take into 
account local circumstances and any cumula- 
tive environmental effects that may result 
from the project in combination with other 
projects or activities that have been or will be 
carried out. 


(6) Where the Agency determines that a 
class screening report can no longer be used 
as a model in conducting screenings of other 
projects within the same class, the Agency 
may declare the report not to be a class 
screening report. 


(7) Any declaration made pursuant to sub- 
section (6) shall be published in the Canada 
Gazette and the screening report in respect 
of which it relates shall be removed from the 
public registry maintained by the Agency. 


20. (1) The responsible authority shall 
take one of the following courses of action in 
respect of a project after taking into con- 
sideration the screening report and any com- 
ments filed pursuant to subsection 18(3): 

(a) subject to subparagraph  (c)(iii), 

where, taking into account the implemen- 

tation of any mitigation measures that the 
responsible authority considers appropri- 
ate, the project is not likely to cause sig- 
nificant adverse environmental effects, the 
responsible authority may exercise any 
power or perform any duty or function 
that would permit the project to be carried 
out and shall ensure that any mitigation 
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(3) La déclaration est publiée dans la 
Gazette du Canada et le rapport est accessi- 
ble au public et consigné au registre tenu par 


Agence. 


(4) Si tout ou partie d’un projet appartient 
A une catégorie de projets pour laquelle une 
déclaration a été faite aux termes du para- 
graphe (1), l’autorité responsable peut per- 
mettre l’utilisation de tout ou partie de l’exa- 
men préalable et du rapport correspondant 
dans la mesure qu’elle estime indiquée pour 
l’application de l’article 18. 


(5) Dans les cas visés au paragraphe (4), 
lautorité responsable veille 4 ce que soient 
apportées au rapport les adaptations néces- 
saires A la prise en compte des facteurs 
locaux et des effets environnementaux cumu- 
latifs qui, selon elle, peuvent résulter de la 
réalisation du projet combinée a |’existence 
d’autres ouvrages ou a la réalisation d’autres 
projets ou activités. 


(6) L’Agence, si elle décide qu’un rapport 
d’examen préalable ne peut plus servir de 
modéle pour d’autres projets appartenant a 
la méme catégorie, peut faire une déclaration 
a cet effet. 


(7) La déclaration faite aux termes du 
paragraphe (6) est publiée dans la Gazette 
du Canada et le rapport qu’elle vise est 
retranché du registre public établi par 
Agence. 


20. (1) L’autorité responsable prend lune 
des mesures suivantes, aprés avoir pris en 
compte le rapport d’examen préalable et les 
observations regues aux termes du paragra- 
phe 18(3) : 

a) sous réserve du sous-alinéa c)(iii), si la 
réalisation du projet n’est pas susceptible, 
compte tenu de l’application des mesures 
d’atténuation qu’elle estime indiquées, 
d’entrainer des effets environnementaux 
négatifs importants, exercer ses attribu- 
tions afin de permettre la mise en ceuvre 
du projet et veiller a l’application de ces 
mesures d’atténuation; 


b) si, compte tenu de l’application des 
mesures d’atténuation qu’elle estime indi- 
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measures that the responsible authority 
considers appropriate are implemented; 


(b) where, taking into account the imple- 
mentation of any mitigation measures that 
the responsible authority considers appro- 
priate, the project is likely to cause signifi- 
cant adverse environmental effects that 
cannot be justified in the circumstances, 
the responsible authority shall not exercise 
any power or perform any duty or function 
conferred on it by or under any Act of 
Parliament that would permit the project 
to be carried out in whole or in part; or 


(c) where 


(i) it is uncertain whether the project, 
taking into account the implementation 
of any mitigation measures that the 
responsible authority considers appro- 
priate, is likely to cause significant 
adverse environmental effects, 


(ii) the project, taking into account the 
implementation of any mitigation meas- 
ures that the responsible authority con- 
siders appropriate, is likely to cause sig- 
nificant adverse environmental effects 
and paragraph (b) does not apply, or 


(iii) public concerns warrant a refer- 
ence to a mediator or a review panel, 


the responsible authority shall refer the 
project to the Minister for a referral to a 
mediator or a review panel in accordance 
with section 29. 


(2) Where a responsible authority takes a 
course of action referred to in paragraph 
(1)(a), it shall, notwithstanding any other 
Act of Parliament, in the exercise of its 
powers or the performance of its duties or 
functions under that other Act or any regula- 
tion made thereunder or in any other manner 
that the responsible authority considers 
necessary, ensure that any mitigation meas- 
ures referred to in that paragraph in respect 
of the project are implemented. 


(3) Where the responsible authority takes 
a course of action pursuant to paragraph 
(1)(d) in relation to a project, 

(a) the responsible authority shall file a 

notice of that course of action in the public 
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quées, la réalisation du projet est suscepti- 
ble d’entrainer des effets environnemen- 
taux négatifs importants qui ne peuvent 
étre justifiés dans les circonstances, ne pas 
exercer les attributions qui lui sont confé- 
rées sous le régime d’une loi fédérale et qui 
pourraient lui permettre la mise en ceuvre 
du projet en tout ou en partie; 


c) s’adresser au ministre pour une média- 
tion Ou un examen par une commission 
prévu a l’article 29 : 


(i) s'il n’est pas clair, compte tenu de 
Yapplication des mesures d’atténuation 
qu’elle estime indiquées, que la réalisa- 
tion du projet soit susceptible d’entrai- 
ner des effets environnementaux néga- 
tifs importants, 

(ii) si la réalisation du projet, compte 
tenu de l’application de mesures d’atté- 
nuation qu’elle estime indiquées, est sus- 
ceptible d’entrainer des effets environne- 
mentaux négatifs importants et si 
l’alinéa b) ne s’applique pas, 

(iii) si les préoccupations du public le 
justifient. 


(2) L’autorité responsable qui prend la 
décision visée a l’alinéa (1)a) veille, malgré 
toute autre disposition d’une loi fédérale, lors 
de l’exercice des attributions qui lui sont 
conférées sous le régime de cette loi ou de ses 
réglements ou selon les autres modalités 
qu’elle estime indiquées, a l’application des 
mesures d’atténuation visées a cet alinéa. 


(3) L’autorité responsable qui prend la 
décision visée a l’alinéa (1)b) a Végard d’un 
projet fait consigner un avis de sa décision au 
registre public tenu aux termes de I’article 55 
pour le projet, et, malgré toute autre disposi- 
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registry established in respect of the 
project pursuant to section 55; and 

(b) notwithstanding any other Act of Par- 
liament, no power, duty or function con- 
ferred by or under that Act or any regula- 
tion made thereunder shall be exercised or 
performed that would permit that project 
to be carried out in whole or in part. 


Comprehensive Study 


21. Where a project is described in the 
comprehensive study list, the responsible au- 
thority shall 

(a) ensure that a comprehensive study is 

conducted, and a comprehensive study 

report is prepared and provided to the 

Minister and the Agency; or 

(b) refer the project to the Minister for a 

referral to a mediator or a review panel in 

accordance with section 29. 


22. (1) After receiving a comprehensive 
study report in respect of a project, the 
Agency shall, in any manner it considers 
appropriate to facilitate public access to the 
report, publish a notice setting out the fol- 
lowing information: 

(a) the date on which the comprehensive 

study report will be available to the public; 

(6) the place at which copies of the report 

may be obtained; and 


(c) the deadline and address for filing 
comments on the conclusions and recom- 
mendations of the report. 


(2) Prior to the deadline set out in the 
notice published by the Agency, any person 
may file comments with the Agency relating 
to the conclusions and recommendations and 
any other aspect of the comprehensive study 
report. 


23. The Minister shall take one of the 
following courses of action in respect of a 
project after taking into consideration the 
comprehensive study report and any com- 
ments filed pursuant to subsection 22(2): 

(a) subject to subparagraph (b)(iii), 

where, taking into account the implemen- 
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tion d’une loi fédérale, aucune attribution 
conférée sous le régime de cette loi ou de ses 
réglements ne peut étre exercée de fagon qui 
pourrait permettre la mise en ceuvre du 
projet en tout ou en partie. 


Etude approfondie 


21. Dans le cas ot le projet est visé dans la 
liste d’étude approfondie, l’autorité responsa- 
ble a le choix : 

a) de veiller 4 ce que soit effectuée, en 

conformité avec les réglements, une étude 

approfondie et 4 ce que soit présenté au 
ministre et a l’Agence un rapport de cette 
étude; 

b) de s’adresser au ministre afin qu’il 

fasse effectuer, aux termes de l’article 29, 

une médiation ou un examen par une 

commission. 


22. (1) Quand elle recgoit un rapport 
d’étude approfondie, l’Agence donne avis, de 
la fagon qu’elle estime indiquée pour favori- 
ser l’accés du public au rapport, des éléments 
suivants : 


a) la date a laquelle le rapport d’étude 
approfondie sera accessible au public; 


b) le lieu d’obtention d’exemplaires du 
rapport; 

c) ladresse et la date limite pour la récep- 
tion par celle-ci d’observations sur les con- 
clusions et recommandations du rapport. 


(2) Toute personne peut, dans le délai 
indiqué dans l’avis publié par l’Agence, lui 
présenter ses observations relativement aux 
conclusions ou recommandations issues de 
l’étude approfondie ou a tout autre aspect du 
rapport qui y fait suite. 


23. Aprés avoir pris en compte le rapport 
d’étude approfondie et les observations qui 
ont été présentées en vertu du paragraphe 
22(2), le ministre : 
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tation of any appropriate mitigation 
measures, 


(i) the project is not likely to cause 
significant adverse — environmental 
effects, or 

(ii) the project is likely to cause signifi- 
cant adverse environmental effects that 
cannot be justified in the circumstances, 


the Minister shall refer the project back to 
the responsible authority for action to be 
taken under section 37; or 


(b) where, 


(i) it is uncertain whether the project, 
taking into account the implementation 
of any appropriate mitigation measures, 
is likely to cause significant adverse 
environmental effects, 


(ii) the project, taking into account the 
implementation of any appropriate miti- 
gation measures, is likely to cause sig- 
nificant adverse environmental effects 
and subparagraph (a)(ii) does not apply, 


or 
(iii) public concerns warrant a refer- 
ence to a mediator or a review panel, 


the Minister shall refer the project to a 
mediator or a review panel in accordance 
with section 29. 


Use of 24. (1) Where a proponent proposes to 
previously : cs r 
Peauecied carry out, in whole or in part, a project for 


environmental which an environmental assessment was pre- 
tage viously conducted and 
(a) the project did not proceed after the 
assessment was completed, 
(b) in the case of a project that is in 
relation to a physical work, the proponent 
proposes an undertaking in relation to that 
work different from that proposed when 
the assessment was conducted, 
(c) the manner in which the project is to 
be carried out has subsequently changed, 
or 
(d) the renewal of a licence, permit, 
approval or other action under a pre- 
scribed provision is sought, 
the responsible authority may use or permit 
the use of that assessment and the report 
thereon to whatever extent it is appropriate 


et compte tenu de l’application des mesu- 
res d’atténuation indiquées, la réalisation 
du projet, selon le cas : 


(i) n’est pas susceptible d’entrainer des 
effets environnementaux négatifs impor- 
tants, 


(ii) est susceptible d’entrainer des effets 
environnementaux négatifs importants 
qui ne peuvent étre justifiés dans les 
circonstances; 


b) fait procéder 4 une médiation ou a un 
examen par une commission conformé- 
ment a l’article 29 dans chacun des cas 
suivants : 


(i) il n’est pas clair, compte tenu de 
application des mesures d’atténuation 
indiquées, que le projet soit susceptible 
d’entrainer des effets environnementaux 
négatifs importants, 

(ii) que la réalisation du projet, compte 
tenu de l’application des mesures d’atté- 
nuation indiquées, est susceptible d’en- 
trainer des effets environnementaux 
négatifs importants et que le sous-alinéa 
a)(ii) ne s’applique pas, 

(iii) les préoccupations du public le 
justifient. 


24. (1) Si un promoteur se propose de 
mettre en ceuvre, en tout ou en partie, un 
projet ayant déja fait l’objet d’une évaluation 
environnementale, l’autorité responsable peut 
utiliser ou permettre l’utilisation de l’évalua- 
tion et du rapport correspondant, dans la 
mesure appropriée pour l’application des 
articles 18 ou 21 dans chacun des cas 
suivants : 

a) le projet n’a pas été mis en ceuvre aprés 

l’achévement de l’évaluation; 

b) le projet est lié A un ouvrage a l’égard 

duquel le promoteur propose une réalisa- 

tion différente de celle qui était proposée 
au moment de l’évaluation; 

c) modification des modalités de mise en 

ceuvre du projet qui ont fait l’objet de 

Vévaluation; 

d) demande de prise d’une mesure en 

vertu d’une disposition prévue par régle- 
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for the purpose of complying with section 18 
or 21. 


(2) Where a responsible authority uses or 
permits the use of an environmental assess- 
ment and the report thereon pursuant to 
subsection (1), the responsible authority 
shall ensure that any adjustments are made 
to the report that are necessary to take into 
account any significant changes in the envi- 
ronment and in the circumstances of the 
project. 


Discretionary Powers 


25. Subject to paragraphs 20(1)(b) and 
(c), where at any time a responsible author- 
ity is of the opinion that 

(a) a project, taking into account the im- 

plementation of any mitigation measures 

that the responsible authority considers 
appropriate, may cause significant adverse 
environmental effects, or 

(6) public concerns warrant a reference to 

a mediator or a review panel, 


the responsible authority may request the 
Minister to refer the project to a mediator or 
a review panel in accordance with section 29. 


26. Where at any time a responsible au- 
thority decides not to exercise any power or 
perform any duty or function referred to in 
section 5 in relation to a project that has not 
been referred to a mediator or a review 
panel, it may terminate the environmental 
assessment of the project. 


27. Where at any time a responsible au- 
thority decides not to exercise any power or 
perform any duty or function referred to in 
section 5 in relation to a project that has 
been referred to a mediator or a review 
panel, the Minister may terminate the envi- 
ronmental assessment of the project. 


28. Where at any time the Minister is of 
the opinion that 

(a) a project for which an environmental 

assessment may be required under section 

5, taking into account the implementation 

of any appropriate mitigation measures, 
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ment, notamment le renouvellement d’un 
permis, d’une licence ou d’une autorisa- 
tion. 


(2) Dans les cas visés au paragraphe (1), 
l’autorité responsable veille 4 ce que soient 
apportées au rapport les adaptations néces- 
saires a la prise en compte des changements 
importants de circonstances survenus depuis 
Pévaluation. 


Pouvoirs d’appréciation 


25. Sous réserve des alinéas 20(1)b) et c), 
a tout moment, si elle estime soit que le 
projet, compte tenu de l’application des 
mesures d’atténuation qu’elle estime indi- 
quées, peut entrainer des effets environne- 
mentaux négatifs importants, soit que les 
préoccupations du public justifient une 
médiation ou un examen par une commis- 
sion, l’autorité responsable peut demander au 
ministre d’y faire procéder conformément a 
larticle 29. 


26. L’autorité responsable peut, a tout 
moment au cours d’une évaluation environ- 
nementale qui n’a pas fait l’objet d’une 
médiation ou d’un examen par une commis- 
sion, mettre fin a l’évaluation si elle décide 
de ne pas exercer les attributions visées a 
larticle 5 qu’elle posséde 4 l’égard du projet. 


27. Le ministre peut, A tout moment au 
cours d’une évaluation environnementale qui 
fait Pobjet d’une médiation ou d’un examen 
par une commission, mettre fin a l’évaluation 
si l’autorité responsable décide de ne pas 
exercer les attributions visées a l’article 5 
qu’elle posséde a l’égard du projet. 


28. A tout moment, le ministre, aprés 
avoir offert de consulter l’instance, au sens 
du paragraphe 12(5), responsable du lieu ot 
le projet doit étre réalisé et aprés consulta- 
tion de l’autorité responsable, ou, a défaut, 
de toute autorité fédérale compétente, s’il 
estime soit qu’un projet assujetti 4 l’évalua- 
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may cause significant adverse environmen- 
tal effects, or 


(b) public concerns warrant a reference to 
a mediator or a review panel, 


the Minister may, after offering to consult 
with the jurisdiction, within the meaning of 
subsection 12(5), where the project is to be 
carried out and after consulting with the 
responsible authority or, where there is no 
responsible authority in relation to the 
project, the appropriate federal authority, 
refer the project to a mediator or a review 
panel in accordance with section 29. 


Mediation and Panel Reviews 


29. (1) Subject to subsection (2), where a 
project is to be referred to a mediator or a 
review panel, the Minister shall 


(a) refer the environmental assessment 
relating to the project to 


(i) a mediator, or 

(ii) a review panel; or 
(b) refer part of the environmental assess- 
ment relating to the project to a mediator 


and part of that assessment to a review 
panel. 


(2) An environmental assessment or a part 
thereof shall not be referred to a mediator 
unless the interested parties have been identi- 
fied and are willing to participate in the 
mediation. 


(3) The Minister may, at any time, refer 
any issue relating to an assessment by a 
review panel to a mediator where the Minis- 
ter is of the opinion, after consulting with the 
review panel, that mediation is appropriate in 
respect of that issue. 


(4) Where at any time after an environ- 
mental assessment or part of an environmen- 
tal assessment of a project has been referred 
to a mediator, the Minister or the mediator 
determines that the mediation of any issue 
subject to the mediation is not likely to pro- 
duce a result that is satisfactory to all the 
participants to the mediation, the Minister 
shall terminate the mediation of the issue 
and refer the issue to a review panel. 
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tion environnementale aux termes de l’article 
5 peut, compte tenu de l’application des 
mesures d’atténuation indiquées, entrainer 
des effets environnementaux négatifs impor- 
tants, soit que les préoccupations du public le 
justifient, peut faire procéder a une média- 
tion ou a un examen par une commission 
conformément a I’article 29. 


Médiation ou examen par une commission 


29. (1) Sous réserve du paragraphe (2), 
dans le cas ot un projet doit faire l’objet 
d’une médiation ou d’un examen par une 
commission, le ministre : 


a) soit renvoie l’évaluation environnemen- 
tale du projet 4 un médiateur ou a une 
commission; 


b) soit renvoie une partie de |’évaluation 
environnementale du projet 4 un média- 
teur et une partie de celle-ci a une 
commission. 


(2) Le ministre ne renvoie la totalité d’une 
évaluation environnementale ou une partie 
de celle-ci A un médiateur que si les parties 
intéressées ont été identifiées et acceptent de 
participer 4 la médiation. 


(3) A tout moment le ministre peut ren- 
voyer une question relative 4 une évaluation 
environnementale soumise a l’examen par 
une commission 4 un médiateur si, aprés 
avoir consulté la commission d’examen, il 
estime que la médiation est indiquée relative- 
ment a cette question. 


(4) Dans le cas ot, 4 tout moment aprés le 
renvoi de l’évaluation environnementale d’un 
projet ou d’une partie de celle-ci 4 un média- 
teur, le ministre ou le médiateur estime que 
la question soumise a la médiation n’est pas 
susceptible d’étre résolue par la médiation a 
la satisfaction des parties intéressées, le 
ministre peut mettre fin 4 la médiation rela- 
tivement a cette question et soumettre 
celle-ci a l’examen par une commission. 
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30. (1) Where a reference is made under 
subparagraph 29(1)(a)(i) in relation to a 
project, the Minister shall, after consulting 
with the responsible authority and all parties 
who are to participate in the mediation, 

(a) appoint as mediator any person who 


(i) is unbiased and free from any con- 
flict of interest relative to the project 
and who has knowledge or experience in 
acting as a mediator, and 


(ii) may have been selected from a 
roster established pursuant to subsection 
(2); and 
(b) fix the terms of reference of the 
mediation. 


(2) The Minister may establish a roster of 
persons to act as mediators to be appointed 
pursuant to paragraph (1)(a). 


31. The mediator may, at any time, allow 
an additional interested party to participate 
in a mediation. 


32. (1) A mediator shall, at the conclusion 
of the mediation, prepare and submit a 
report to the Minister and to the responsible 
authority. 


(2) No evidence of or relating to a state- 
ment made by a mediator or a participant to 
the mediation during the course of and for 
the purposes of the mediation is admissible 
without the consent of the mediator or par- 
ticipant, in any proceeding before a review 
panel, court, tribunal, body or person with 
jurisdiction to compel the production of 
evidence. 


33. (1) Where a project is referred to a 
review panel, the Minister shall, in consulta- 
tion with the responsible authority, 


(a) appoint as members of the panel, 
including the chairperson thereof, persons 
who 


(i) are unbiased and free from any con- 
flict of interest relative to the project 
and who have knowledge or experience 
relevant to the anticipated environmen- 
tal effects of the project, and 
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30. (1) Sil effectue le renvoi au média- 
teur visé a l’alinéa 29(1)a), le ministre, aprés 
consultation de l’autorité responsable et des 
parties qui doivent participer a la médiation : 

a) nomme médiateur une personne : 


(i) impartiale, non en conflit d’intéréts 
avec le projet et pourvue des connaissan- 
ces ou de l’expérience voulues pour agir 
comme médiateur, 


(ii) qui peut avoir été choisie sur la liste 
établie en vertu du paragraphe (2); 


b) fixe son mandat. 


(2) Le ministre peut établir une liste de 
personnes qui peuvent étre nommées média- 
teurs aux termes de I’alinéa (1)a). 


31. Le médiateur peut, 4 tout moment, 
permettre a une partie intéressée supplémen- 
taire de participer a la médiation. 


32. (1) Dés l’achévement de la médiation, 
le médiateur présente un rapport au ministre 
et a l’autorité responsable. 


(2) Sauf consentement du médiateur ou 
d’un participant a la médiation, les déclara- 
tions faites par l’un ou I’autre de ceux-ci 
dans le cadre de la médiation ne sont pas 
admissibles en preuve devant un organisme 
ou une personne habilités 4 contraindre des 
personnes a déposer en justice, notamment 
une commission ou un tribunal. 


33. (1) Le ministre, en consultation avec 
l’autorité responsable, nomme les membres, y 
compris le président, de la commission d’éva- 
luation environnementale et fixe le mandat 
de celle-ci. A cette fin, le ministre choisit des 
personnes : 

a) impartiales, non en conflit d’intéréts 

avec le projet et pourvues des connaissan- 

ces ou de l’expérience voulues touchant les 
effets environnementaux prévisibles du 
projet; 

b) qui peuvent avoir été choisies sur la 

liste €tablie en vertu du paragraphe (2). 
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(ii) may have been selected from a 
roster established pursuant to subsection 
(2); and 

(b) fix the terms of reference of the panel. 


(2) The Minister may establish a roster of 
persons, to act as members of any review 
panel to be established pursuant to para- 


graph (1)(a). 


34, A review panel shall, in accordance 
with any regulations made for that purpose 
and with its term of reference, 


(a) ensure that the information required 
for an assessment by a review panel is 
obtained and made available to the public; 


(b) hold hearings in a manner that offers 
the public an opportunity to participate in 
the assessment; 


(c) prepare a report setting out 


(i) the rationale, conclusions and 
recommendations of the panel relating 
to the environmental assessment of the 
project, including any mitigation meas- 
ures and follow-up program, and 

(ii) a summary of any comments 
received from the public; and 


(d) submit the report to the Minister and 
the responsible authority. 


35. (1) A review panel has the power of 
summoning any person to appear as a wit- 
ness before the panel and of ordering the 
witness to 

(a) give evidence, orally or in writing; and 

(b) produce such documents and things as 

the panel considers necessary for conduct- 

ing its assessment of the project. 


(2) A review panel has the same power to 
enforce the attendance of witnesses and to 
compel them to give evidence and produce 
documents and other things as is vested in a 
court of record. 


(3) A hearing by a review panel shall be 
public unless the panel is satisfied after 
representations made by a witness that spe- 
cific, direct and substantial harm would be 
caused to the witness by the disclosure of the 
evidence, documents or other things that the 
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(2) Le gouverneur en conseil peut établir 
une liste de personnes qui peuvent étre nom- 
mées membres d’une commission aux termes 
de l’alinéa (1)a). 


34. La commission, conformément a son 
mandat et aux réglements pris 4 cette fin: 


a) veille 4 l’obtention des renseignements 
nécessaires a l’évaluation environnemen- 
tale d’un projet et veille 4 ce que le public 
y ait accés; 

b) tient des audiences de fagon a donner 
au public la possibilité de participer a 
l’évaluation environnementale du projet; 

c) établit un rapport assorti de sa justifi- 
cation, de ses conclusions et recommanda- 
tions relativement 4 l’évaluation environ- 
nementale du projet, notamment aux 
mesures d’atténuation et au programme de 
suivi, et énoncant, sous la forme d’un 
résumé, les observations regues du public; 
d) présente son rapport au ministre et a 
l’autorité responsable. 


35. (1) La commission a le pouvoir d’assi- 
gner devant elle des témoins et de leur ordon- 
ner de: 


a) déposer oralement ou par écrit; 


b) produire les documents et autres piéces 
qu’elle juge nécessaires en vue de procéder 
a l’examen dont elle est chargée. 


(2) La commission a, pour contraindre les 
témoins 4 comparaitre, 4 déposer et a pro- 
duire des piéces, les pouvoirs d’une cour 
d’archives. 


(3) Les audiences de la commission sont 
publiques sauf si elle décide, a la suite d’ob- 
servations faites par le teémoin, que la com- 
munication des éléments de preuve, docu- 
ments ou objets qu’il est tenu de présenter au 
titre du présent article lui causerait directe- 
ment un préjudice réel et sérieux. 


23 


Liste 


Commission 
d’évaluation 
environnemen- 
tale 


Pouvoirs de la 
commission 


Pouvoirs de 
contrainte 


Audiences 
publiques 


24 


Non-disclosure 


Enforcement of 
summonses and 
orders 


Immunity 


Public notice 


Decision of 
responsible 
authority 


Co37 


witness is ordered to give or produce pursu- 
ant to subsection (1). 


(4) Where a review panel is satisfied that 
the disclosure of evidence, documents or 
other things would cause specific, direct and 
substantial harm to a witness, the evidence, 
documents or things are privileged and shall 
not, without the authorization of the witness, 
knowingly be or be permitted to be com- 
municated, disclosed or made available by 
any person who has obtained the evidence, 
documents or other things pursuant to this 
Act. 


(5) Any summons issued or order made by 
a review panel pursuant to subsection (1) 
shall, for the purposes of enforcement, be 
made a summons or order of the Federal 
Court by following the usual practice and 
procedure. 


(6) No action or other proceeding lies or 
shall be commenced against a member of a 
review panel for or in respect of anything 
done or omitted to be done, during the course 
of and for the purposes of the assessment by 
the review panel. 


36. On receiving a report submitted by a 
mediator or a review panel, the Minister 
shall make the report available to the public 
in any manner the Minister considers appro- 
priate to facilitate public access to the report, 
and shall advise the public that the report is 
available. 


Decision of Responsible Authority 


37. (1) The responsible authority shall 
take one of the following courses of action in 
respect of a project after taking into con- 
sideration the report submitted by a media- 
tor or a review panel or, in the case of a 
project referred back to the responsible au- 
thority pursuant to paragraph 23(a), the 
comprehensive study report: 


(a) where, taking into account the imple- 
mentation of any mitigation measures that 
the responsible authority considers appro- 
priate, 
(i) the project is not likely to cause 
significant adverse — environmental 
effects, or 
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(4) Si la commission conclut que la com- 
munication d’éléments de preuve, de docu- 
ments ou d’objets causerait directement un 
préjudice réel et sérieux au témoin, ces élé- 
ments de preuve, documents ou objets sont 
protégés; la personne qui les a obtenus en 
vertu de la présente loi ne peut sciemment les 
communiquer ou permettre qu’ils le soient 
sans l’autorisation du témoin. 


(5) Aux fins de leur exécution, les assigna- 
tions faites et ordonnances rendues aux 
termes du paragraphe (1) sont, selon la pro- 
cédure habituelle, assimilées aux assignations 
ou ordonnances de la Cour fédérale. 


(6) Les membres d’une commission d’exa- 
men sont soustraits aux poursuites et autres 
procédures pour les faits — actes ou omis- 
sions — censés accomplis dans le cadre d’un 
examen par la commission. 


36. Sur réception du rapport du médiateur 
ou de la commission d’évaluation environne- 
mentale, le ministre en donne avis public et 
en favorise l’accés par le public de la maniére 
qu’il estime indiquée. 


Décision de l’autorité responsable 


37. (1) L’autorité responsable, aprés avoir 
pris en compte le rapport du médiateur ou de 
la commission ou si le ministre, a la suite 
dune étude approfondie, lui demande de 
prendre une décision aux termes de |’alinéa 
23a), prend l’une des décisions suivantes : 


a) si, compte tenu de l’application des 
mesures d’atténuation qu’elle estime indi- 
quées, la réalisation du projet n’est pas 
susceptible d’entrainer des effets environ- 
nementaux négatifs importants ou est sus- 
ceptible d’entrainer des effets environne- 
mentaux qui sont justifiables dans les 
circonstances, exercer ses attributions afin 
de permettre la mise en ceuvre du projet et 
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(ii) the project is likely to cause signifi- 
cant adverse environmental effects that 
can be justified in the circumstances, 


the responsible authority may exercise any 
power or perform any duty or function 
that would permit the project to be carried 
out in whole or in part and shall ensure 
that those mitigation measures are imple- 
mented; or 


(5) where, taking into account the imple- 
mentation of any mitigation measures that 
the responsible authority considers appro- 
priate, the project is likely to cause signifi- 
cant adverse environmental effects that 
cannot be justified in the circumstances, 
the responsible authority shall not exercise 
any power or perform any duty or function 
conferred on it by or under any Act of 
Parliament that would permit the project 
to be carried out in whole or in part. 


(2) Where a responsible authority takes a 
course of action referred to in paragraph 
(1)(a), it shall, notwithstanding any other 
Act of Parliament, in the exercise of its 
powers or the performance of its duties or 
functions under that other Act or any regula- 
tion made thereunder or in any other manner 
that the responsible authority considers 
necessary, ensure that any mitigation meas- 
ures referred to in that paragraph in respect 
of the project are implemented. 


(3) Where the responsible authority takes 
a course of action referred to in paragraph 
(1)(8) in relation to a project, 
(a) the responsible authority shall file a 
notice of that course of action in the public 
registry established in respect of the 
project pursuant to section 55; and 
(6) notwithstanding any other Act of Par- 
liament, no power, duty or function con- 
ferred by or under that Act or any regula- 
tion made thereunder shall be exercised or 
performed that would permit that project 
to be carried out in whole or in part. 


Follow-up Program 


38. (1) Where a responsible authority 
takes a course of action pursuant to para- 
graph 20(1)(@) or 37(1)(a), it shall, in 
accordance with any regulations made for 
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N 


veiller a lapplication de ces mesures 
d’atténuation; 

b) si, compte tenu de l’application des 
mesures d’atténuation qu’elle estime indi- 
quées, la réalisation du projet est suscepti- 
ble d’entrainer des effets environnemen- 
taux qui ne sont pas justifiables dans les 
circonstances, ne pas exercer les attribu- 
tions qui lui sont conférées sous le régime 
d'une loi fédérale et qui pourraient per- 
mettre la mise en ceuvre du projet en tout 
ou en partie. 


(2) L’autorité responsable qui prend la 
décision visée a l’alinéa (1)a) veille, malgré 
toute autre disposition d’une loi fédérale, lors 
de l’exercice des attributions qui lui sont 
conférées sous le régime de cette loi ou de ses 
réglements ou selon les autres modalités 
qu’elle estime indiquées, a l’application des 
mesures d’atténuation visées a cet alinéa. 


(3) L’autorité responsable qui prend la 
décision visée a l’alinéa (1)b) a Pégard d’un 
projet fait consigner un avis de sa décision au 
registre public tenu aux termes de l’article 55 
pour le projet, et, malgré toute autre disposi- 
tion d’une loi fédérale, aucune attribution 
conférée sous le régime de cette loi ou de ses 
réglements ne peut étre exercée de facon qui 
pourrait permettre la mise en ceuvre du 
projet en tout ou en partie. 


Programme de suivi 


38. (1) L’autorité responsable qui décide 
de la mise en ceuvre conformément aux ali- 
néas 20(1)a) ou 37(1)a) élabore, conformé- 
ment aux réglements pris a cette fin, tout 
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that purpose, design any follow-up program 
that it considers appropriate for the project 
and arrange for the implementation of that 
program. 


(2) A responsible authority referred to in 
subsection (1) shall, in accordance with any 
regulations made for that purpose, advise the 
public of 

(a) its course of action in relation to the 

project; 

(6) any mitigation measures to be imple- 

mented with respect to the adverse envi- 

ronmental effects of the project; 

(c) the extent to which the recommenda- 

tions set out in any report submitted by a 

mediator or a review panel have been 

adopted and the reasons for not having 
adopted any of those recommendations; 

(d) any follow-up program designed for 

the project pursuant to subsection (1); and 


(e) any results of any follow-up program. 


Certificate 


39. A certificate that states that an envi- 
ronmental assessment of a project has been 
completed, and that is signed by a respon- 
sible authority that exercises a power or per- 
forms a duty or function referred to in para- 
graph 5(1)(c) in relation to the project, is, in 
the absence of evidence to the contrary, proof 
of the matter stated. 


Joint Review Panels 


40. (1) For the purposes of this section 
and sections 41 and 42, “jurisdiction” 
includes 

(a) a federal authority; 
(b) the government of a province; 
(c) any other agency or body established 
pursuant to an Act of Parliament or the 
legislature of a province and having 
powers, duties or functions in relation to 
an assessment of the environmental effects 
of a project; 

(d) any body established pursuant to a 

land claims agreement referred to in sec- 

tion 35 of the Constitution Act, 1982 and 
having powers, duties or functions in rela- 
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programme de suivi qu’elle estime indiqué et 
veille 4 son application. 


(2) L’autorité responsable visée au para- 
graphe (1) porte a la connaissance du public, 
conformément aux réglements pris a cette 
fin, les renseignements uivants : 

a) sa décision relativement au projet; 
b) les mesures d’atténuation des effets 
environnementaux négatifs, s’il y a lieu; 
c) si une médiation ou un examen par une 
commission a eu lieu, la suite quelle 
entend donner aux recommandations 
issues des rapports de médiation ou d’exa- 
men par une commission et les motifs du 
rejet d'une recommandation; 

d) le programme de suivi élaboré en appli- 

cation du paragraphe (1); 

e) les résultats du programme de suivi. 


Certificat 


39. Le certificat signé par l’autorité res- 


ponsable qui exerce une attribution visée a. 


lalinéa 5(1)c) et ou il est déclaré qu’une 
évaluation environnementale a été effectuée 
fait foi, sauf preuve contraire, de son 
contenu. 


Examen conjoint 


40. (1) Pour l’application du présent arti- 
cle et des articles 41 et 42, « instance » s’en- 
tend notamment : 


a) d'une autorité fédérale; 
b) du gouvernement d’une province; 


c) de tout autre organisme établi sous le 
régime d’une loi provinciale ou fédérale 
ayant des attributions relatives a l’évalua- 
tion des effets environnementaux d’un 
projet; 

d) de tout organisme, constitué aux 
termes d’un accord sur des revendications 
territoriales visé a l’article 35 de la Loi 
constitutionnelle de 1982, ayant des attri- 
butions relatives a l’évaluation des effets 
environnementaux d’un projet; 
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tion to an assessment of the environmental 
effects of a project; 


(e) a government of a foreign state or of a 
subdivision of a foreign state, or any insti- 
tution of such a government; and 


(f) an international organization of states 
or any institution of such an organization. 


(2) Subject to section 41, where the refer- 
ral of a project to a review panel is required 
or permitted by this Act and a jurisdiction 
referred to in paragraph (1)(a), (8), (c) or 
(d) has a responsibility or an authority to 
conduct an assessment of the environmental 
effects of the project or any part of it, the 
Minister 


(a) may enter into an agreement or 
arrangement with that jurisdiction respect- 
ing the joint establishment of a review 
panel and the manner in which an assess- 
ment of the environmental effects of the 
project is to be conducted by the review 
panel; and 


(b) shall, in the case of a jurisdiction 
within the meaning of subsection 12(5), 
offer to consult and cooperate with that 
other jurisdiction respecting the assess- 
ment of the environmental effects of the 
project. 


(3) Subject to section 41, where the refer- 
ral of a project to a review panel is required 
or permitted by this Act and a jurisdiction 
referred to in paragraph (1)(e) or (f) has a 
responsibility or an authority to conduct an 
assessment of the environmental effects of 
the project or any part of it, the Minister and 
the Secretary of State for External Affairs 
may enter into an agreement or arrangement 
with that jurisdiction respecting the joint 
establishment of a review panel and the 
manner in which an assessment of the envi- 
ronmental effects of the project is to be 
conducted by the review panel. 


(4) Any agreement or arrangement 
referred to in subsection (2) or (3) shall be 
published before the commencement of the 
hearings conducted by the review panel. 


41. An agreement or arrangement entered 
into pursuant to subsection 40(2) or (3) shall 
provide that the assessment of the environ- 
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e) du gouvernement d’un Etat étranger, 
d’une subdivision politique dun Etat 
étranger ou de l’un de leurs organismes; 


f) dune — organisation _ internationale 
d’Etats ou de l’un de ses organismes. 


(2) Sous réserve de l’article 41, dans le cas 
ou il estime qu’un examen par une commis- 
sion est nécessaire ou possible et ou une 
instance visée a l’un des alinéas (1)a), 5), c) 
ou da) a la responsabilité ou le pouvoir d’en- 
treprendre |’évaluation des effets environne- 
mentaux de tout ou partie du projet, le 
ministre : 


a) peut conclure un accord avec |’instance 
visée pour l’organisation d’un examen con- 
jointement avec celle-ci et pour déterminer 
les modalités d’examen des effets environ- 
nementaux du projet par la commission; 


b) est tenu, dans le cas d’une instance, au 
sens du paragraphe 12(5), d’offrir de con- 
sulter et de coopérer avec celle-ci a l’égard 
de lévaluation des effets environnemen- 
taux du projet. 


(3) Sous réserve de l’article 41, dans le cas 
ou ils estiment qu’un examen par une com- 
mission est nécessaire ou possible et ol une 
instance visée a l’alinéa (l)e) ou f) a la 
responsabilité ou le pouvoir d’entreprendre 
Vévaluation des effets environnementaux de 
tout ou partie du projet, le ministre et le 
secrétaire d’Etat aux Affaires extérieures 
peuvent conclure un accord avec l’instance 
visée pour l’organisation d’un examen con- 
jointement avec celle-ci et pour déterminer 
les modalités d’examen des effets environne- 
mentaux du projet par la commission. 


(4) Les accords visés au paragraphe (2) ou 
(3) sont publiés avant le début des audiences 
de la commission conjointe. 


41. Tout accord conclu aux termes des 
paragraphes 40(2) ou (3) contient une dispo- 
sition 4 l’effet que l’évaluation des effets 
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mental effects of the project shall include a 
consideration of the factors required to be 
considered under subsections 16(1) and (2) 
and be conducted in accordance with any 
additional requirements and procedures set 
out in the agreement and shall provide that 


(a) the Minister shall appoint or approve 
the appointment of the chairperson or 
appoint a co-chairperson, and shall 
appoint at least one other member of the 
panel; 

(5) the members of the panel are to be 
unbiased and free from any conflict of 
interest relative to the project and are to 
have knowledge or experience relevant to 
the anticipated environmental effects of 
the project; 

(c) the Minister shall fix or approve the 
terms of reference for the panel: 

(d) the review panel is to have the powers 
provided for in section 35; 


(e) the public will be given an opportunity 
to participate in the assessment conducted 
by the panel; 

(f) on completion of the assessment, the 
report of the panel will be submitted to the 
Minister; and 

(g) the panel’s report will be published. 


42. Where the Minister establishes a 
review panel jointly with a jurisdiction 
referred to in subsection 40(1), the assess- 
ment conducted by that panel shall be 
deemed to satisfy any requirements of this 
Act and the regulations respecting assess- 
ments by a review panel. 


Public Hearing by a Federal Authority 


43. (1) Where the referral of a project to 
a review panel is required or permitted by 
this Act and the Minister is of the opinion 
that a process for assessing the environmen- 
tal effects of projects that is followed by a 
federal authority under an Act of Parliament 
other than this Act or by a body referred to 
in paragraph 40(1)(d) would be an appropri- 
ate substitute, the Minister may approve the 
substitution of that process for an environ- 
mental assessment by a review panel under 
this Act. 
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environnementaux du projet prend en compte 
les €léments prévus aux paragraphes 16(1) et 
(2) et est effectuée conformément aux exi- 
gences et modalités supplémentaires qui y 
sont contenues ainsi que les conditions 
suivantes : 
a) le ministre nomme le président, ou 
approuve sa nomination, ou nomme le 
coprésident et nomme au moins un autre 
membre de la commission; 


b) les membres de la commission sont 
impartiaux, non en conflit d’intéréts avec 
le projet et pourvus des connaissances et de 
l’expérience voulues touchant les effets 
environnementaux prévus du projet; 


c) le ministre fixe ou approuve le mandat 
de la commission; 

d) les pouvoirs prévus a I’article 35 sont 
conférés a la commission; 

e) le public aura la possibilité de partici- 
per a l’examen; 

J) dés l’achévement de lexamen, la com- 
mission lui présentera un rapport; 


g) le rapport sera publié. 


42. Dans le cas ow le ministre organise un 
examen conjointement avec une instance 
visée au paragraphe 40(1), l’examen est 
réputé satisfaire aux exigences de la présente 
loi et des réglements en matiére d’évaluation 
environnementale effectuée par une commis- 
sion. 


Audience publique par une autorité Sédérale 


43. (1) Dans le cas od la présente loi lui 
permet de demander un examen par une 
commission ou l’y oblige, et s’il estime que le 
processus d’évaluation des effets environne- 
mentaux suivi par une autorité fédérale sous 
le régime d’une autre loi fédérale ou par un 
organisme visé a l’alinéa 40(1)d) serait indi- 
qué dans les circonstances, le ministre peut 
autoriser la substitution. 


Examen réputé 
conforme 


Substitution 
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(2) An approval of the Minister pursuant 
to subsection (1) shall be in writing and may 
be given in respect of a project or a class of 
projects. 


44. The Minister shall not approve a sub- 
stitution pursuant to subsection 43(1) unless 
the Minister is satisfied that 


(a) the process to be substituted will 
include a consideration of the factors 
required to be considered under subsec- 
tions 16(1) and (2); 

(b) the public will be given an opportunity 
to participate in the assessment; 


(c) at the end of the assessment, a report 
will be submitted to the Minister; 


(d) the report will be published; and 


(e) any criteria established pursuant to 
paragraph 58(1)(g) are met. 


45. Where the Minister approves a substi- 
tution of a process pursuant to subsection 
43(1), an assessment that is conducted in 
accordance with that process shall be deemed 
to satisfy any requirements of this Act and 
the regulations in respect of assessments by a 
review panel. 


TRANSBOUNDARY AND RELATED 
ENVIRONMENTAL EFFECTS 


46. (1) Where no power, duty or function 
referred to in section 5 or conferred by or 
under any other Act of Parliament or regula- 
tion is to be exercised or performed by a 
federal authority in relation to a project that 
is to be carried out in a province and the 
Minister is of the opinion that the project 
may cause significant adverse environmental 
effects in another province, the Minister may 
refer the project to a mediator or a review 
panel in accordance with section 29 for an 
assessment of the environmental effects of 
the project in that other province. 


(2) The Minister shall not refer a project 
to a mediator or a review panel pursuant to 
subsection (1) where the Minister and the 
governments of all interested provinces have 
agreed on another manner of conducting an 
assessment of the interprovincial environ- 
mental effects of the project that 
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(2) L’autorisation du ministre est donnée 
par écrit et peut viser un projet ou une 
catégorie de projets. 


44. Le ministre ne peut autoriser la substi- 
tution que s’il est convaincu que les condi- 
tions suivantes sont réunies : 


a) Vévaluation a effectuer portera entre 
autres sur les éléments dont la prise en 
compte est exigée en vertu des paragra- 
phes 16(1) et (2); 

b) le public aura la possibilité de partici- 
per au processus d’évaluation; 

c) dés l’achévement de l’évaluation, un 
rapport lui sera présenté; 


d) le rapport sera publié; 


e) il a été satisfait aux critéres fixés aux 
termes de l’alinéa 58(1)g). 


45. L’évaluation autorisée en application 
du paragraphe 43(1) est réputée satisfaire 
aux exigences de la présente loi et des régle- 
ments en matiére d’évaluation environne- 
mentale effectuée par une commission. 


EFFETS HORS FRONTIERES ET EFFETS 
ENVIRONNEMENTAUX CONNEXES 


46. (1) Le ministre peut, conformément a 
article 29, renvoyer 4 un médiateur ou 4 
une commission l|’examen des effets environ- 
nementaux d’un projet a l’égard duquel 
aucune des attributions visées a l’article 5 ou 
conférées sous le régime d’une autre loi fédé- 
rale ou d’un réglement ne doit étre exercée 
par une autorité fédérale, s’il estime que le 
projet doit étre mis en ceuvre dans une pro- 
vince et peut causer des effets environnemen- 
taux négatifs importants dans une autre 
province. 


(2) Le ministre ne peut effectuer le renvoi 
prévu au paragraphe (1) que si lui-méme et 
les gouvernements des provinces concernées 
ne peuvent s’entendre sur des modalités de 
rechange de |’évaluation des effets environne- 


mentaux interprovinciaux du projet qui réu-: 


nissent les conditions suivantes : 


Pi 


Modalités 


Conditions 


Evaluation 
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Effets 
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International 
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effects 
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(a) includes a consideration of the factors 
required to be considered under subsec- 
tions 16(1) and (2); 

(b) includes an opportunity for the public 
to participate in the assessment; 

(c) includes a requirement that the report 
is to be submitted to the Minister at the 
end of the assessment; 


(d) includes a requirement that the report 
is to be published; and 


(e) meets any criteria established pursu- 
ant to paragraph 58(1)(A). 


(3) The Minister shall consider whether to 
make a reference pursuant to subsection (1) 


(a) on the request of the government of 
any interested province; or 


(b) on the receipt of a petition that is 


(i) signed by one or more persons each 
of whom has an interest in lands on 
which the project may cause significant 
adverse environmental effects, and 


(ii) accompanied by a concise statement 
of the evidence supporting the conten- 
tion of the petitioners that the project 
may cause significant adverse environ- 
mental effects in a province other than 
the one in which it is to be carried out. 


(4) At least ten days before referring a 
project to a mediator or a review panel pur- 
suant to subsection (1), the Minister shall 
give notice of the intention to do so to the 
proponent of the project, to the governments 
of all interested provinces and to any person 
who signed a petition considered by the Min- 
ister pursuant to subsection (3). 


(5) For the purposes of this section and 
sections 47, 48, 50 and 51, “interested prov- 
ince’”’ means 

(a) a province in which the project is to be 

carried out; or 

(b) a province that claims that significant 

adverse environmental effects may occur 

in that province as a result of the project. 


47. (1) Where no power, duty or function 
referred to in section 5 or conferred by or 
under any other Act of Parliament or regula- 
tion is to be exercised or performed by a 
federal authority in relation to a project that 
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a) Vévaluation porte sur les éléments dont 
la prise en compte est exigée en vertu des 
paragraphes 16(1) et (2); 

b) le public a la possibilité de participer 
au processus d’évaluation; 

c) dés l’achévement de l’évaluation, un 
rapport lui sera présenté; 

d) le rapport sera publié; 

e) l’évaluation satisfait aux critéres établis 
aux termes de l’alinéa 58(1)A). 


(3) Le ministre est tenu d’examiner la 
possibilité d’effectuer le renvoi prévu au 
paragraphe (1): 

a) a la demande du gouvernement d’une 
province concernée; 
b) sur réception d’une pétition signée par 
une ou plusieurs personnes qui ont cha- 
cune des droits sur des terres sur lesquelles 
le projet peut entrainer des effets environ- 
nementaux négatifs importants et accom- 
pagnée d’un bref exposé alléguant que la 
mise en ceuvre du projet dans une province 
peut causer de tels effets dans une autre 
province. 


(4) Avant d’effectuer le renvoi prévu au 
paragraphe (1), le ministre en donne un 
préavis d’au moins dix jours au promoteur du 
projet, a tous les gouvernements des provin- 
ces concernées et aux signataires de la péti- 
tion recue aux termes du paragraphe (3). 


(5) Pour l’application du présent article et 
des articles 47, 48, 50 et 51, « province con- 
cernée » s’entend de la province ou est mis en 
ceuvre le projet et de celle qui prétend que le 
projet peut entrainer des effets environne- 
mentaux négatifs importants sur son terri- 
toire. 


47. (1) Dans le cas od aucune des attribu- 
tions visées a l’article 5 ou conférées sous le 
régime d’une autre loi fédérale ou d@’un régle- 
ment ne doit étre exercée par une autorité 
fédérale a l’égard d’un projet devant étre mis 
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is to be carried out in Canada or on federal 
lands and the Minister is of the opinion that 
the project may cause significant adverse 
environmental effects occurring both outside 
Canada and outside those federal lands, the 
Minister and the Secretary of State for 
External Affairs may refer the project to a 
mediator or a review panel in accordance 
with section 29 for an assessment of the 
environmental effects of the project occur- 
ring both outside Canada and outside federal 
lands. 


(2) The Minister and the Secretary of 
State for External Affairs shall not refer a 
project to a mediator or a review panel pur- 
suant to subsection (1) where the Minister 
and the governments of all interested prov- 
inces have agreed on another manner of con- 
ducting an assessment of the environmental 
effects of the project occurring both outside 
Canada and outside federal lands that 

(a) includes a consideration of the factors 

required to be considered under subsec- 

tions 16(1) and (2); 

(6) includes an opportunity for the public 

to participate in the assessment; 

(c) includes a requirement that the report 

is to be submitted to the Minister at the 

end of the assessment; 

(d) includes a requirement that the report 

is to be published; and 

(e) meets any criteria established pursu- 

ant to paragraph 58(1)(A) . 


(3) On a request to the Minister to refer a 
project to a mediator or a review panel pur- 
suant to subsection (1) made by 


(a) the government of any province in 
which the project is to be carried out or 
that is adjacent to federal lands on which 
the project is to be carried out, or 


(b) the government of a foreign state or a 
subdivision thereof that claims that signifi- 
cant adverse environmental effects may 
occur in that foreign state or subdivision 
thereof as a result of the project, 
the Minister and the Secretary of State for 
External Affairs shall consider whether to 
make a reference pursuant to subsection (1). 
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en ceuvre au Canada ou sur le territoire 
domanial et ot le ministre est d’avis que le 
projet peut entrainer des effets environne- 
mentaux négatifs importants a la fois a 
l’étranger et hors du territoire domanial, le 
ministre et le secrétaire d’Etat aux Affaires 
extérieures peuvent, conformément a l’article 
29, renvoyer a un médiateur ou a une com- 
mission l’évaluation des effets environnemen- 
taux internationaux. 


(2) Le ministre et le secrétaire d’Etat aux 
Affaires extérieures ne peuvent effectuer le 
renvoi prévu au paragraphe (1) que si le 
ministre et les gouvernements des provinces 
concernées ne peuvent s’entendre sur des 
modalités de rechange de l’évaluation des 
effets environnementaux du projet qui sur- 
viennent a la fois 4 l’étranger et hors du 
territoire domanial et que si ces modalités de 
rechange réunissent les conditions suivan- 
tes : 


a) elles portent sur les éléments dont la 
prise en compte est exigée en vertu des 
paragraphes 16(1) et (2); 

b) le public a la possibilité de participer 
au processus d’évaluation; 

c) dés son achévement, un rapport sera 
présenté au ministre; 


d) le rapport sera publié; 


e) elles satisfont aux critéres fixés aux 
termes de l’alinéa 58(1)h). 


(3) Le ministre et le secrétaire d’Etat aux 
Affaires extérieures sont tenus d’examiner la 
possibilité d’effectuer le renvoi prévu au 
paragraphe (1) sur réception par le ministre 
d’une demande présentée soit par le gouver- 
nement d’une province ot doit étre mis en 
ceuvre le projet ou dont le territoire est con- 
tigu au territoire domanial sur lequel le 


projet doit étre mis en ceuvre, soit par le: 


gouvernement d’un Etat étranger ou d’une 
subdivision politique d’un Etat étranger qui 
allégue que le projet peut entrainer des effets 
environnementaux négatifs importants sur 
son territoire. 


Défaut 
d’entente 


Demande 


31 


32 


Notice 
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effects on lands 
of federal 
interest 


Idem 
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(4) At least ten days before making a 
reference pursuant to subsection (1), the 
Minister shall give notice of the intention to 
do so to 

(a) the proponent of the project; 

(5) the government of any province in 

which the project is to be carried out or 

that is adjacent to federal lands on which 
the project is to be carried out; and 

(c) the government of any foreign state or 

a subdivision thereof in which, in the opin- 

ion of the Minister, significant adverse 

environmental effects may occur as a 

result of the project. 


48. (1) Where no power, duty or function 
referred to in section 5 or conferred by or 
under any other Act of Parliament or regula- 
tion is to be exercised or performed by a 
federal authority in relation to a project that 
is to be carried out in Canada and the Minis- 
ter is of the opinion that the project may 
cause significant adverse environmental 
effects on 


(a) lands in a reserve that is set apart for 
the use and benefit of a band and that is 
subject to the Indian Act, 


(5) federal lands other than those men- 
tioned in paragraph (a), 

(c) lands that are described in a land 
claims agreement referred to in section 35 
of the Constitution Act, 1982 and that are 
prescribed, 


(d) lands that have been set aside for the 
use and benefit of Indians pursuant to 
legislation that relates to the self-govern- 
ment of Indians and that are prescribed, or 


(e) lands in respect of which Indians have 
interests, 


the Minister may refer the project to a 
mediator or a review panel in accordance 
with section 29 for an assessment of the 
environmental effects of the project on those 
lands. 


(2) Where no power, duty or function 
referred to in section 5 or conferred by or 
under any other Act of Parliament or regula- 
tion is to be exercised or performed by a 
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(4) Avant d’effectuer le renvoi prévu au 
paragraphe (1), le ministre en donne un 
préavis d’au moins dix jours : 

a) au promoteur du projet; 

b) au gouvernement de la province ou est 

mis en ceuvre le projet ou dont le territoire 

est contigu au territoire domanial sur 
lequel le projet est mis en ceuvre; 


c) au gouvernement de !’Etat étranger a 
l’égard duquel, ou a la subdivision politi- 
que du gouvernement d’un Etat étranger a 
légard de laquelle, selon le ministre, le 
projet peut entrainer des effets environne- 
mentaux négatifs importants sur son 
territoire. 


48. (1) Le ministre peut renvoyer a un 
médiateur ou 4 une commission l’examen des 
effets environnementaux d’un projet 4a 
Pégard duquel aucune attribution visée 4 
Particle 5 ou conférée sous le régime d’une 
autre loi fédérale ou d’un réglement ne doit 
étre exercée par une autorité fédérale, si le 
projet doit étre mis en ceuvre au Canada et, a 
son avis, est susceptible d’entrainer des effets 
environnementaux négatifs importants sur : 


a) des terres d’une réserve mise de cété a 
l’usage et au profit d’une bande et assujet- 
tie 4 la Loi sur les Indiens; 


b) le territoire domanial, 4 l’exception des 
terres visées a l’alinéa a); 

c) des terres visées dans un accord de 
revendications territoriales visé a l’article 
35 de la Loi constitutionnelle de 1982 et 
désignées par réglement; 

d) des terres, désignées par réglement, 
mises de cété 4 l’usage et au profit des 
Indiens conformément a une loi relative 4 
l’autonomie gouvernementale des Indiens; 
e) des terres sur lesquelles les Indiens ont 
des droits. 


(2) S'il est d’avis qu’un projet, a Pégard 
duquel aucune attribution visée a l’article 5 
ou conférée sous le régime d’une autre loi 
fédérale ou d’un réglement ne doit étre exer- 
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federal authority in relation to a project that 
is to be carried out on 


(a) lands in a reserve that is set apart for 
the use and benefit of a band and that is 
subject to the Indian Act, 


(b) lands that are described in a land 
claims agreement referred to in section 35 
of the Constitution Act, 1982 and that are 
prescribed, or 


(c) lands that have been set aside for the 
use and benefit of Indians pursuant to 
legislation that relates to the self-govern- 
ment of Indians and that are prescribed, 


and the Minister is of the opinion that the 
project may cause significant adverse envi- 
ronmental effects outside those lands, the 
Minister may refer the project to a mediator 
or a review panel in accordance with section 
29 for an assessment of the environmental 
effects of the project outside those lands. 


(3) The Minister shall not refer a project 
to a mediator or a review panel pursuant to 
subsection (1) or (2) where the Minister and 
the governments of all interested provinces, 
and 

(a) in respect of federal lands referred to 

in paragraph (1)(b), the federal authority 

having the administration of those lands, 

(b) in respect of lands referred to in para- 

graph (1)(a) or (2)(a), the council of the 

band for whose use and benefit the reserve 
has been set apart, 

(c) in respect of lands referred to in para- 

graph (1)(c) or (e) or (2)(b), the party to 

the agreement or claim representing the 
aboriginal people or that party’s successor, 
or 

(d) in respect of lands that have been set 

aside for the use and benefit of Indians 

pursuant to legislation referred to in para- 
graph (1)(d) or (2)(c), the governing body 
established by that legislation, 
have agreed on another manner of conduct- 
ing an assessment of the environmental 
effects of the project on or outside those 
lands, as the case may be. 


(4) The Minister shall consider whether to 
make a reference pursuant to subsection (1) 
or (2) 
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cée par une autorité fédérale, qui doit étre 
mis en ceuvre sur les terres énumérées ci- 
aprés est susceptible d’entrainer des effets 
environnementaux négatifs importants a |’ex- 
térieur de ces terres, le ministre peut, confor- 
mément 4a I’article 29, renvoyer 4 un média- 
teur ou a une commission |’examen de ces 


effets : 


a) terres d’une réserve mise de cdété a 
usage et au profit d’une bande et assujet- 
tie a la Loi sur les Indiens; 


b) terres visées dans un accord de revendi- 
cations territoriales visé a l’article 35 de la 
Loi constitutionnelle de 1982 et désignées 
par réglement; 

c) terres, désignées par réglement, qui ont 
été mises de cété a l’usage et au profit des 
Indiens conformément 4a une loi relative a 
l’autonomie gouvernementale des Indiens. 


(3) Le ministre ne peut effectuer le renvoi 
prévu aux paragraphes (1) ou (2) que si 
lui-méme et les gouvernements des provinces 
concernées ainsi que les organismes énumé- 
rés ci-aprés ne peuvent s’entendre sur les 
modalités de rechange de l’évaluation des 
effets environnementaux négatifs importants 
du projet sur ces terres ou a l’extérieur de 
celles-ci : 


a) a l’égard du territoire domanial visé a 
Valinéa (1)b), l’autorité fédérale qui est 
chargée de sa gestion; 

b) a Végard des terres visées aux alinéas 
(1)a) ou (2)a), le conseil de la bande a 
usage et au profit de laquelle la réserve a 
été mise de cété; 

c) 4 Pégard de terres visées aux alinéas 
(1)c) ou e) ou (2)b), la partie 4 l'accord ou 
a la revendication qui représente le peuple 
autochtone; 


d) a Végard des terres qui ont été mises de 
cété a4 l’usage et au profit des Indiens 
conformément a une loi visée aux alinéas 
(1)d) ou (2)c), ’organisme dirigeant cons- 
titué par cette loi. 


(4) Le ministre est tenu d’examiner la 
possibilité d’effectuer le renvoi prévu aux 
paragraphes (1) ou (2) : 


Défaut 
d’entente 


Demande 
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(a) on the request of the government of a) a la demande du gouvernement d’une 
any interested province or the federal au- province concernée ou de Pautorité fedé- 
thority having the administration of feder- rale chargée de la gestion du territoire 
al lands referred to in paragraph (1)(8); or domanial visé a l’alinéa (1)d); 
(6) on receipt of a petition that is b) sur réception d’une pétition : 
(i) signed by one or more persons each (i) signée par une ou plusieurs person- 
of whom has an interest in lands on nes qui ont chacune des droits sur des 
which the project may cause significant terres ou le projet peut entrainer des 
adverse environmental effects, and effets environnementaux négatifs impor- 
(ii) accompanied by a concise statement tants, 
of the evidence supporting the conten- (ii) accompagnée d’un bref exposé allé- 
tion of the petitioner that the project guant que la mise en ceuvre du projet 
may cause significant adverse environ- dans une province peut causer de tels 
mental effects in respect of which a effets, 4 ’¢gard desquels un renvoi peut 
reference may be made pursuant to sub- étre effectueé aux termes des paragra- 
section (1) or (2). phes (1) ou (2). 
Notice (5) At least ten days before a reference is (5) Avant d’effectuer le renvoi prévu aux _ Préavis 
made pursuant to subsection (1) or (2), the paragraphes (1) ou (2), le ministre en donne 
Minister shall give notice of the intention to _un préavis d’au moins dix jours : 
do so to a) au promoteur du projet; 
(a) the proponent of the project; b) aux gouvernements des provinces con- 
(6) the governments of all interested cernées; 
provinces; c) aux signataires d’une pétition examinée 
(c) any person who signed a petition con- par le ministre aux termes du paragraphe 3 
sidered by the Minister pursuant to sub- (4); 
section (4); and d) a lautorité fédérale, dans le cas du 
(d) the federal authority, in the case of a renvoi qui doit étre effectué aux termes de 
reference to be made pursuant to para- Yalinéa (1)Dd). 
graph (1)(0). 
Meaning of (6) For the purposes of this section, “lands (6) Pour l’application du présent article, Terres sur 
lands in . 5 : : ” : lesquelles les 
Perpecton in respect of which Indians have interests les terres sur lesquelles les Indiens ont des Jadiens oat des 
which Indians means droits s’entendent : droits 


have interests” 


(a) land areas that are subject to a land 
claim accepted by the Government of 
Canada for negotiation under its compre- 
hensive land claims policy and that 


(i) in the case of land areas situated in 
the Yukon Territory or the Northwest 
Territories, have been withdrawn from 
disposal under the Territorial Lands 
Act for the purposes of land claim set- 
tlement, or 


(ii) in the case of land areas situated in 
a province, have been agreed on for 
selection by the Government of Canada 
and the government of the province; and 


(b) land areas that belong to Her Majesty 
or in respect of which Her Majesty has the 


a) des terres visées par des revendications 
territoriales que le gouvernement fédéral a 
accepté de négocier dans le cadre de sa 
politique en matiére de revendications ter- 
ritoriales des Indiens et : 


(i) dans le cas du territoire du Yukon 
ou des Territoires du Nord-Ouest, celles 
qui ont été soustraites a l’application de 
la Loi sur les terres territoriales pour 
les fins d’un réglement en matiére de 
revendications territoriales, 
(ii) dans le cas des provinces, celles qui 
ont été choisies par le gouvernement 
fédéral et celui de la province concernée; 
b) des terres qui appartiennent 4 Sa 
Majesté ou qu’elle a le droit de céder et 
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right to dispose and that have been identi- 
fied and agreed on by Her Majesty and an 
Indian band for transfer to settle claims 
based on 


(i) an outstanding lawful obligation of 
Her Majesty towards an Indian band 
pursuant to the specific claims policy of 
the Government of Canada, or 


(ii) treaty land entitlement. 


(7) For the purposes of this section, a 
reference to any lands, land areas or reserves 
includes a reference to all waters on and air 
above those lands, areas or reserves. 


49. Sections 29 to 36 and 40 to 42 apply, 
with such modifications as the circumstances 
require, in respect of a reference to a media- 
tor or a review panel pursuant to subsection 


46(1), 47(1) or 48(1) or (2). 


50. (1) Where the Minister refers a 
project to a mediator or a review panel for an 
assessment of the environmental effects of 
the project referred to in subsection 46(1), 
47(1) or 48(1) or (2), the Minister may, by 
order, prohibit the proponent of the project 
from doing any act or thing that would 
commit the proponent to ensuring that the 
project is carried out in whole or in part until 
the assessment is completed and the Minister 
is satisfied that, taking into account the im- 
plementation of any appropriate mitigation 
measures the project is not likely to cause 
any significant adverse environmental effects 
referred to in that subsection or that any 
such effects are justified in the circum- 
stances. 


(2) Where a project is referred to a media- 
tor or a review panel for an assessment of the 
environmental effects of the project referred 
to in subsection 46(1), 47(1) or 48(1) or (2) 
and the mediator or review panel submits a 
report to the Minister indicating that the 
project is likely to cause significant adverse 
environmental effects referred to in that sub- 
section the Minister may, by order, prohibit 
the proponent of the project from doing any 
act or thing that would commit the propo- 
nent to ensuring that the project is carried 
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qui ont été choisies par elle et une bande 
indienne pour cession en vue d’un régle- 
ment des revendications territoriales fon- 
dées : 
(i) sur une obligation légale de Sa 
Majesté envers une bande indienne aux 
termes de la politique du gouvernement 
fédéral en matiére de revendications 
particuliéres, 


(ii) sur les droits fonciers découlant 
d’un traité. 


(7) Pour l’application du présent article, 
toute mention des terres, territoires ou réser- 
ves comprend leurs eaux et leur espace 
aérien. 


49. Les articles 29 a 36 et 40 4 42 s’appli- 
quent, avec les adaptations nécessaires, aux 
renvois 4 une médiation ou 4 une commission 
d’examen visés aux paragraphes 46(1), 47(1) 
ou 48(1) ou (2). 


50. (1) Dans le cas ou il effectue le renvoi 
a un médiateur ou a une commission aux 
termes des paragraphes 46(1), 47(1) ou 
48(1) ou (2), le ministre peut, par arrété, 
interdire au promoteur d’accomplir tout acte 
permettant la mise en ceuvre du projet en 
tout ou en partie jusqu’a ce que l’examen soit 
terminé et qu’il soit convaincu que, compte 
tenu de la mise en ceuvre des mesures d’atté- 
nuation indiquées, la réalisation du projet 
n’est pas susceptible d’entrainer les effets 
environnementaux négatifs importants visés 
a ces articles ou qu’ils sont justifiables dans 
les circonstances. 


(2) Dans le cas ot le médiateur ou la 
commission en vient a la conclusion dans son 
rapport au ministre que la mise en ceuvre du 
projet visé aux paragraphes 46(1), 47(1) ou 
48(1) ou (2) est susceptible d’entrainer des 
effets environnementaux négatifs importants, 
le ministre peut, par arrété, interdire au pro- 
moteur d’accomplir tout acte permettant la 
mise en ceuvre du projet en tout ou en partie 
jusqu’a ce qu'il soit convaincu que, compte 
tenu de l’application des mesures d’atténua- 
tion indiquées, la réalisation du projet n’est 
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out in whole or in part until the Minister is 
satisfied that, taking into account the imple- 
mentation of any appropriate mitigation 
measures, the project is not likely to cause 
any significant adverse environmental effects 
referred to in that subsection or that any 
such effects are justified in the circum- 
stances. 


(3) The Minister shall, before exercising 
discretion to make an order under subsection 
(1) or (2), advise and offer to consult with 
the governments of all interested provinces 
and any federal authority, or the band coun- 
cil, party to the agreement or claim or gov- 
erning body having an interest in the lands 
where the project is to be carried out, as the 
case may be. 


51. (1) Where, on the application of the 
Attorney General of Canada, it appears to a 
court of competent jurisdiction that an order 
made under section SO in respect of a project 
has been, is about to be or is likely to be 
contravened, the court may issue an injunc- 
tion ordering any person named in the 
application to refrain from doing any act or 
thing that would commit the proponent to 
ensuring that the project or any part thereof 
is carried out until 


(a) with respect to an order made pursu- 
ant to subsection 50(1), the assessment of 
the environmental effects of the project 
referred to in subsection 46(1), 47(1) or 
48(1) or (2) is completed and the Minister 
is satisfied that, taking into account the 
implementation of any appropriate mitiga- 
tion measures, the project is not likely to 
cause any significant adverse environmen- 
tal effects referred to in that subsection or 
any such effects are justified in the cir- 
cumstances; and 


(b) with respect to an order made pursu- 
ant to subsection 50(2), the Minister is 
satisfied that, taking into account the im- 
plementation of any appropriate mitiga- 
tion measures, the project is not likely to 
cause any significant adverse environmen- 
tal effects referred to in that subsection or 
any such effects are justified in the 
circumstances. 
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pas susceptible d’entrainer les effets environ- 
nementaux importants visés 4 ces articles ou 
quils sont justifiables dans les circonstances. 


(3) Avant de prendre sa décision aux 
termes des paragraphes (1) ou (2), le minis- 
tre avise et offre de consulter, selon le cas, les 
gouvernements des provinces concernées, ou 
le conseil de bande, la partie a l’entente ou a 
la revendication ou l’organisme dirigeant qui 
a des droits dans les terres ot le projet doit 
étre mis en ceuvre. 


51. (1) Si, sur demande présentée par le 
procureur général du Canada, il conclut a 
linobservation — réelle ou appréhendée — 
de l’arréteé pris en application de I’article 50, 
le tribunal compétent peut, par ordonnance, 
interdire a toute personne visée par la 
demande d’accomplir tout acte permettant la 
mise en ceuvre du projet en tout ou en partie 
jusqu’a ce que : 

a) dans le cas d’un arrété pris en vertu du 
paragraphe 50(1), l’examen par une com- 
mission soit terminé et que le ministre soit 
convaincu que, compte tenu de I’applica- 
tion des mesures d’atténuation indiquées, 
la réalisation du projet n’est pas suscepti- 
ble d’entrainer les effets environnemen- 
taux négatifs importants visés aux para- 
graphes 46(1), 47(1) ou 48(1) ou (2) ou 
quils sont justifiables dans les circons- 
tances; 


b) dans le cas d’un arrété pris en vertu du 
paragraphe 50(2), le ministre soit con- 
vaincu que, compte tenu de l’application 
des mesures d’atténuation indiquées, la 
réalisation du projet n’est pas susceptible 
d’entrainer les effets environnementaux 
négatifs importants visés a ces articles ou 
quils sont justifiables dans les circons- 
tances. 
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(2) At least forty-eight hours before an 
injunction is issued under subsection (1), 
notice of the application shall be given to 


(a) persons named in the application, and 


(b) the governments of all interested prov- 
inces and any federal authority, band 
council, party to the agreement or claim or 
governing body having an interest in the 
lands where the project is to be carried 
out, as the case may be, 


unless the urgency of the situation is such 
that the delay involved in giving such notice 
would not be in the public interest. 


52. (1) An order under section 50 comes 
into force at the time it is made. 


(2) The order ceases to have effect four- 
teen days after it is made unless, within that 
period, it is approved by the Governor in 
Council. 


(3) The order is exempt from the applica- 
tion of sections 3, 5 and 11 of the Statutory 
Instruments Act and shall be published in 
the Canada Gazette within twenty-three days 
after it is approved by the Governor in 
Council. 


53. (1) Where the Minister has referred a 
project to a mediator or a review panel pur- 
suant to subsection 46(1), 47(1) or 48(1) or 
(2), the Minister shall, in accordance with 
any regulations made for that purpose, 
design or approve any follow-up program 
that the Minister considers appropriate for 
the project and arrange for the implementa- 
tion of that program. 


(2) Following the receipt of the report of 
the mediator or review panel in respect of the 
assessment of the environmental effects of 
the project referred to in subsection 46(1), 
47(1) or 48(1) or (2), the Minister shall, in 
accordance with any regulations made for 
that purpose, advise the public of 

(a) any order or injunction issued under 

section 50 or 51 in respect of the project; 

(b) any mitigation measures to be imple- 

mented with respect to the adverse envi- 

ronmental effects of the project referred to 
in those subsections; 
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(2) Sauf lorsque cela serait contraire a 
Pintérét public en raison de lurgence de la 
situation, l’injonction est subordonnée 4 la 
signification d’un préavis d’au moins qua- 
rante-huit heures : 
a) aux parties nommeées dans la demande; 


b) aux gouvernements des provinces con- 
cernées et, selon le cas, a l’autorité fédé- 
rale, au conseil de bande, a la partie a 
l’entente ou a la revendication ou a l’orga- 
nisme dirigeant qui ont des droits dans les 
terres ou le projet doit étre mis en ceuvre. 


52. (1) L’arrété pris en application de l’ar- 
ticle SO prend effet dés sa prise. 


(2) L’arrété devient inopérant a défaut 
d’approbation du gouverneur en conseil dans 
les quatorze jours suivant sa prise. 


(3) L’arrété est soustrait a l’application 
des articles 3, 5 et 11 de la Loi sur les textes 
réglementaires et publi¢ dans la Gazette du 
Canada dans les vingt-trois jours suivant son 
approbation. 


53. (1) Dans les cas ot il a effectué le 
renvoi a un médiateur ou 4 une commission 
prévu aux paragraphes 46(1), 47(1) ou 48(1) 
ou (2), le ministre élabore ou approuve, con- 
formément aux réglements pris a cette fin, 
tout programme de suivi qu’il estime indiqué 
pour le projet et veille 4 la mise en ceuvre du 
programme. 


(2) Sur réception du rapport du médiateur 
ou de la commission concernant les évalua- 
tions environnementales visées aux paragra- 
phes 46(1), 47(1) ou 48(1) ou (2), le minis- 
tre porte a la connaissance du_ public, 
conformément aux réglements pris a cette 
fin : 

a) tout arrété pris aux termes de l’article 

50 ou toute injonction prononcée aux 

termes de l’article 51; 

b) les mesures d’atténuation éventuelles 

des effets environnementaux négatifs d’un 

projet visé a ces paragraphes; 
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(c) the extent to which the recommenda- 
tions set out in the report have been adopt- 
ed, and the reasons for not having adopted 
any of those recommendations; 


(d) any follow-up program that is 
designed or approved for the project pur- 
suant to subsection (1); and 


(e) any results of any follow-up program. 


AGREEMENTS AND ARRANGEMENTS 


54. (1) Subject to subsection (3), where a 
federal authority or the Government of 
Canada on behalf of a federal authority 
enters into an agreement or arrangement 
with the government of a province or any 
institution of such a government under which 
a federal authority exercises a power or per- 
forms a duty or function referred to in para- 
graph 5(1)(5) in relation to projects the 
essential details of which are not specified, 
the Government of Canada or the federal 
authority shall ensure that the agreement or 
arrangement provides for the assessment of 
the environmental effects of those projects 
and that the assessment will be carried out as 
early as practicable in the planning stages of 
those projects, before irrevocable decisions 
are made, in accordance with 


(a) this Act and the regulations; or 


(6) a process for the assessment of the 
environmental effects of projects that is 
consistent with the requirements of this 
Act and is in effect in the province where 
the projects are to be carried out. 


(2) Subject to subsection (3), where a 
federal authority or the Government of 
Canada on behalf of a federal authority 
enters into an agreement or arrangement 
with any government or any person, organi- 
zation or institution, whether or not part of 
or affiliated with a government, under which 
a federal authority exercises a power or per- 
forms a duty or function referred to in para- 
graph 5(1)(5) in relation to projects the 
essential details of which are not specified 
and that are to be carried out both outside 
Canada and outside federal lands, the Gov- 
ernment of Canada or the federal authority 
shall ensure, in so far as is practicable and 
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c) la suite donnée aux recommandations 
issues du rapport et les motifs du rejet 
éventuel d’une de celles-ci; 


d) le programme de suivi élaboré ou 
approuvé aux termes du paragraphe (1); 
e) les résultats du programme de suivi. 


ACCORDS SIGNES PAR LES AUTORITES 
FEDERALES 


54. (1) Sous réserve du paragraphe (3), le 
gouvernement du Canada ou toute autorité 
fédérale veille 4 ce que les accords que |’au- 
torité fédérale conclut — ou que le gouverne- 
ment conclut en son nom — avec le gouver- 
nement d’une province ou avec l’un de ses 
organismes, en vertu desquels une autorité 
fédérale exerce une attribution visée a l’ali- 
néa 5(1)b) au titre de projets dont les élé- 
ments essentiels ne sont pas déterminés, 
prévoient l’évaluation des effets environ- 
nementaux des projets, cette évaluation 
devant étre effectuée le plus tét possible au 
stade de leur planification, avant la prise 
d’une décision irrévocable conformément a la 
présente loi et aux réglements ou au proces- 
sus, compatible avec la présente loi, d’évalua- 
tion des effets environnementaux de projets 
applicable dans la province ot ceux-ci doi- 
vent €étre mis en ceuvre. 


(2) Sous réserve du paragraphe (3), le 
gouvernement du Canada ou toute autorité 
fédérale veille 4 ce que les accords que |’au- 
torité fédérale conclut — ou que le gouverne- 
ment conclut en son nom — avec soit un 
gouvernement, soit une personne, un orga- 
nmisme ou une institution, peu importe qu’ils 
soient ou non affiliés 4 un gouvernement ou 
en fassent partie, en vertu desquels une auto- 
rité fédérale exerce une attribution visée a 
alinéa 5(1)b) au titre de projets dont les 
éléments essentiels ne sont pas déterminés 
qui doivent étre mis en ceuvre a la fois a 
l’étranger et hors du territoire domanial, pré- 
voient, dans la mesure du possible, tout en 
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subject to any other such agreement to which 
the Government of Canada or federal au- 
thority is a party, that the agreement or 
arrangement provides for the assessment of 
the environmental effects of those projects 
and that the assessment will be carried out as 
early as practicable in the planning stages of 
those projects, before irrevocable decisions 
are made, in accordance with 


(a) this Act and the regulations; or 


(b) a process for the assessment of the 
environmental effects of projects that is 
consistent with the requirements of this 
Act and is in effect in the foreign state 
where the projects are to be carried out. 


(3) Subsection (1) or (2) does not apply in 
respect of an agreement or arrangement 
referred to in that subsection where the fed- 
eral authority will be required to exercise a 
power or perform a duty or function referred 
to in paragraph 5(1)(d) in relation to the 
projects in respect of which the agreement or 
arrangement applies after the essential 
details of the projects are specified. 


ACCESS TO INFORMATION 


55. (1) For the purpose of facilitating 
public access to records relating to environ- 
mental assessments, a public registry shall be 
established and operated in a manner to 
ensure convenient public access to the regis- 
try and in accordance with this Act and the 
regulations in respect of every project for 
which an environmental assessment is con- 
ducted. 


(2) The public registry in respect of a 
project shall be maintained 

(a) by the responsible authority from the 

commencement of the environmental 

assessment until any follow-up program in 

respect of the project is completed; and 


(b) where the project is referred to a 
mediator or a review panel, by the Agency 
from the appointment of the mediator or 
the members of the review panel until the 
report of the mediator or review panel is 
submitted to the Minister. 


(3) Subject to subsection (4), a public 
registry shall contain all records produced, 
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étant compatibles avec les accords internatio- 
naux dont le Canada est déja signataire a 
leur entrée en vigueur, |’évaluation des effets 
environnementaux des projets, cette évalua- 
tion devant étre effectuée le plus tdt possible 
au stade de leur planification, avant la prise 
d’une décision irrévocable, conformément a 
la présente loi et aux réglements ou au pro- 
cessus, compatible avec la présente loi, d’éva- 
luation des effets environnementaux de pro- 
jets applicable dans Etat étranger ou 
ceux-ci doivent étre mis en ceuvre. 


(3) Les paragraphes (1) ou (2) ne s’appli- 
quent pas a un accord visé 4 ces paragraphes 
dans les cas ot une autorité fédérale est 
tenue d’exercer une attribution visée a l’ali- 
néa 5(1)b) relativement aux projets qui font 
l’objet de l’accord aprés la détermination des 
éléments essentiels de ceux-ci. 


ACCES A L>INFORMATION 


55. (1) Est tenu, conformément a la pré- 
sente loi et aux réglements, un registre public 
pour chacun des projets pour lesquels une 
évaluation environnementale est effectuée 
afin de faciliter l’accés aux documents rela- 
tifs 4 cette évaluation. 


(2) Le registre public est tenu : 

a) par l’autorité responsable dés le début 
de l’évaluation environnementale et jus- 
qu’a ce que le programme de suivi soit 
terminé; 

b) par l’Agence, dans les cas ov une 
médiation ou un examen par une commis- 
sion est effectuée, dés la nomination du 
médiateur ou des membres de la commis- 
sion jusqu’au moment de la remise du 
rapport au ministre. 


(3) Sous réserve du paragraphe (4), le 
registre public contient tous les documents 
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collected, or submitted with respect to the produits, recueillis ou recus relativement a 
environmental assessment of the project, |’évaluation environnementale d’un projet, 
including notamment : 


(a) any report relating to the assessment; 
(6) any comments filed by the public in 
relation to the assessment; 

(c) any records prepared by the respon- 
sible authority for the purposes of section 
38; 

(d) any records produced as the result of 
the implementation of any follow-up 
program; 

(e) any terms of reference for a mediation 
or a panel review; and 

(f) any documents requiring mitigation 
measures to be implemented. 


Carson ot (4) A public registry shall contain a record 
bemade . referred to in subsection (3) if the record 
peel falls within one of the following categories: 
avallabdle 


(a) records that have otherwise been made 
available to the public in carrying out the 
assessment pursuant to this Act and any 
additional records that have otherwise 
been made publicly available; 


(6) any record or part of a record that the 
responsible authority, in the case of a 
record under its control, or the Minister, in 
the case of a record under the Agency’s 
control, determines would have been dis- 
closed to the public in accordance with the 
Access to Information Act if a request had 
been made in respect of that record under 
that Act at the time the record comes 
under its control, including any record that 
would be disclosed in the public interest 
pursuant to subsection 20(6) of that Act; 
and 


(c) any record or part of a record, except 
a record or part containing third party 
information, if the responsible authority, 
in the case of a record under the respon- 
sible authority’s control, or the Minister, 
in the case of a record under the Agency’s 
control, believes on reasonable grounds 


that its disclosure would be in the public: 


interest because it is required in order for 
the public to participate effectively in the 
assessment. 


a) tout rapport relatif a l’évaluation envi- 
ronnementale du projet; 

b) tout commentaire donné par le public 
relativement a |’évaluation; 

c) tous les documents que |’autorité res- 
ponsable a préparés pour l’application de 
larticle 38; 

d) tous les documents produits par l’appli- 
cation d’un programme de suivi; 

e) le mandat du médiateur ou d’une 
commission; 

f) tous les documents exigeant l’applica- 
tion de mesures d’atténuation. 


(4) Le registre public permet l’accés aux 


documents visés au paragraphe (3) si ceux-ci 
appartiennent a l’une des catégories suivan- 
tes); 


a) documents qui sont mis a la disposition 
du public dans le registre conformément a 
la présente loi ainsi que tout autre docu- 
ment qui a déja été rendu public; 

b) tout ou partie d’un document qui, de 
avis de l’autorité responsable, dans le cas 
d’un document qu’elle contréle, ou de 
avis du ministre dans le cas d’un docu- 
ment que l’Agence contrdéle, serait commu- 
niqué conformément a la Loi sur l’accés a 
l'information si une demande en ce sens 
était faite aux termes de celle-ci au 
moment ou |’Agence prend le contréle du 
document, y compris tout document qui 
serait communiqué dans l’intérét public 
aux termes du paragraphe 20(6) de cette 
loi; 

c) tout ou partie d’un document, a l’excep- 
tion d’un document contenant des rensei- 
gnements relatifs 4 un tiers, si l’autorité 
responsable, dans le cas d’un document 
qu'elle contréle ou le ministre, dans le cas 
d’un document que l’Agence contréle, a 
des motifs raisonnables de croire qu’il 
serait d’intérét public de le communiquer 
parce qu'il est nécessaire a une participa- 
tion efficace du public a lévaluation 
environnementale. 
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(5) Sections 27, 28 and 44 of the Access to 
Information Act apply, with such modifica- 
tions as the circumstances require, to any 
determination made under paragraph (4)(d) 
in respect of third party information, and, for 
the purpose of section 27 of that Act, any 
record referred to in paragraph (4)(0) shall 
be deemed to be a record that the responsible 
authority or the Minister intends to disclose 
and, for the purpose of applying that Act, 
any reference in that Act to the person who 
requested access shall be disregarded if no 
person has requested access to the informa- 
tion. 


(6) Notwithstanding any other Act of Par- 
liament, no civil or criminal proceedings lie 
against a responsible authority or the Minis- 
ter, or against any person acting on behalf of 
or under the direction of a responsible au- 
thority or the Minister, and no proceedings 
lie against the Crown or any responsible 
authority for the disclosure in good faith of 
any record or any part of a record pursuant 
to this Act, for any consequences that flow 
from that disclosure, or for the failure to give 
any notice required under section 27 or any 
other provision of the Access to Information 
Act if reasonable care is taken to give the 
required notice. 


(7) For the purposes of this section, “third 
party information” means 


(a) trade secrets of a third party; 


(b) financial, commercial, scientific or 
technical information that is confidential 
information supplied to a government 
institution by a third party and is treated 
consistently in a confidential manner by 
the third party; 

(c) information the disclosure of which 
could reasonably be expected to result in 
material financial loss or gain to, or could 
reasonably be expected to prejudice the 
competitive position of, a third party; and 
(d) information the disclosure of which 
could reasonably be expected to interfere 
with contractual or other negotiations of a 
third party. 
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(5) Les articles 27, 28 et 44 de la Loi sur 
l'accés a l'information s’appliquent, avec les 
adaptations nécessaires, 4 toute détermina- 
tion faite aux termes de l’alinéa (4)b) a 
Végard de renseignements relatifs a un tiers, 
et tout document visé a cet alinéa est réputé, 
pour l’application de l’article 27 de cette loi, 
constituer un document que le ministre ou 
lautorité responsable a l’intention de com- 
muniquer; pour l’application de cette loi, il 
ne doit pas étre tenu compte de la mention de 
la personne qui a demandé la communication 
des renseignements si nul ne l’a demandée. 


(6) Malgré toute autre loi fédérale, l’auto- 
rité responsable ou le ministre et les person- 
nes qui agissent en leur nom ou sous leur 
autorité bénéficient de l’immunité en matiére 
civile ou pénale, et la Couronne ainsi que les 
autorités responsables bénéficient de l’immu- 
nité devant toute juridiction, pour la commu- 
nication totale ou partielle d’un document 
faite de bonne foi dans le cadre de la pré- 
sente loi ainsi que pour les conséquences qui 
en découlent; ils bénéficient également de 
Vimmunité dans les cas ou, ayant fait preuve 
de la diligence nécessaire, ils n’ont pu donner 
les avis prévus a l’article 27 ou a toute autre 
disposition de la Loi sur l’accés a l’informa- 
tion. 


(7) Au présent article, « renseignements 
relatifs 4 un tiers» s’entend des renseigne- 
ments suivants : 


a) secrets industriels de tiers; 


b) renseignements financiers, commer- 
ciaux, scientifiques ou techniques fournis a 
une institution fédérale par un tiers, qui 
sont de nature confidentielle et qui sont 
traités comme tels de fagon constante par 
ce tiers; 

c) renseignements dont la divulgation ris- 
querait vraisemblablement de causer des 
pertes ou profits financiers appréciables a 
un tiers ou de nuire a sa compétitivité; 

d) renseignements dont la divulgation ris- 
querait vraisemblablement d’entraver des 
négociations menées par un tiers en vue de 
contrats ou 4 d’autres fins. 
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STATISTICAL SUMMARY 


56. (1) During each fiscal year a respon- 
sible authority shall maintain a statistical 
summary of all of the environmental assess- 
ments undertaken or directed by it and all 
courses of action taken, and all decisions 
made, in relation to the environmental 
effects of the projects after the assessments 
were completed. 


(2) The responsible authority shall ensure 
that the summary for a fiscal year is com- 
pleted within one month after the end of that 
fiscal year. 


JUDICIAL REVIEW 


57. An application for judicial review in 
connection with any matter under this Act 
shall be refused where the sole ground for 
relief established on the application is a 
defect in form or a technical irregularity. 


ADMINISTRATION 
Minister’s Powers 


58. (1) For the purposes of this Act, the 
Minister may 

(a) issue guidelines and codes of practice 
respecting the application of this Act and 
the regulations and, without limiting the 
generality of the foregoing, establish cri- 
teria to determine whether a project, 
taking into account the implementation of 
any appropriate mitigation measures, is 
likely to cause significant adverse environ- 
mental effects or whether such effects are 
justified in the circumstances; 


(b) establish research and advisory bodies; 


(c) enter into agreements or arrangements 
with any jurisdiction within the meaning 
of paragraph 40(1)(a), (6), (c) or (da) 
respecting assessments of environmental 
effects; 


(d) enter into agreements or arrange- 
ments with any jurisdiction, within the 
meaning of subsection 40(1), for the pur- 
poses of coordination, consultation, 
exchange of information and the determi- 
nation of factors to be considered in rela- 
tion to the assessment of the environmen- 
tal effects of projects of common interest; 
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RESUMES STATISTIQUES 


56. (1) L’autorité responsable prépare 
pour chaque exercice un résumé statistique 
de toutes les évaluations environnementales 
effectuées par elle ou sous son autorité ainsi 
que de toutes les décisions prises 4 l’égard 
des effets environnementaux causés par les 
projets une fois terminées les évaluations. 


(2) L’autorité responsable veille 4 ce que 
le résumé applicable 4 un exercice soit prét 
au plus tard un mois aprés la fin de 
lexercice. 


CONTROLE JUDICIAIRE 


57. Il n’est admis aucune demande de con- 
tréle judiciaire liée a la présente loi et fondée 
uniquement sur un vice de forme ou une 
irrégularité technique. 


ADMINISTRATION 
Pouvoirs du ministre 


58. (1) Pour l’application de la présente 
loi, le ministre peut : 


a) donner des lignes directrices et établir 
des codes de pratique ou de procédure 
d’application de la présente loi et des 
réglements, y compris, établir des critéres 
servant 4 déterminer si, compte tenu de 
Yapplication de mesures d’atténuation 
indiquées, est susceptible d’entrainer des 
effets environnementaux négatifs impor- 
tants ou si ces effets sont justifiables dans 
les circonstances; 


b) constituer des organismes consultatifs 
et de recherche; 


c) conclure des accords avec toute ins- 
tance au sens des alinéas 40(1)a), 5), c) 
ou d) en matiére d’évaluation des effets 
environnementaux; 


d) conclure des accords avec toute ins- 
tance, au sens du paragraphe 40(1), en 
matiére de coordination, de consultation, 
d’échange d'information et de détermina- 
tion des facteurs a considérer relativement 
a l’évaluation des effets environnementaux 
de projets d’intérét commun; 
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(e) recommend the appointment of mem- 
bers to bodies established by federal 
authorities or to bodies referred to in para- 
graph 40(1)(d), on a temporary basis, for 
the purpose of facilitating a substitution 
pursuant to section 43; 


(f) establish criteria for the appointment 
of mediators and members of review 
panels; 


(g) establish criteria for the approval of a 
substitution pursuant to section 43; 


(h) establish criteria for the purposes of 
an alternative manner of conducting an 
assessment of the environmental effects of 
a project referred to in subsection 46(2) or 
47(2); and 

(i) establish a participant funding pro- 
gram to facilitate the participation of the 
public in mediations and assessments by 
review panels. 


(2) The Minister and the Secretary of 
State for External Affairs may enter into 
agreements or arrangements with any juris- 
diction within the meaning of paragraph 
40(1)(e) or (f) respecting assessments of 
environmental effects, including, without 
limiting the generality of the foregoing, for 
the purposes of implementing the provisions 
of any international agreement or arrange- 
ment to which the Government of Canada is 
a party respecting the assessment of environ- 
mental effects referred to in subsection 
47(1). 


(3) The Minister shall provide reasonable 
public notice of and a reasonable opportunity 
for anyone to comment on draft guidelines, 
codes of practice, agreements, arrangements, 
criteria or orders under this section. 


(4) Any guidelines, codes of practice, 
agreements, arrangements, criteria or orders 
shall be made available to the public. 


Regulations 


59. The Governor in Council may make 
regulations 

(a) respecting the procedures and require- 

ments of, and the time periods relating to, 

the environmental assessment process set 
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e) recommander la nomination de mem- 
bres temporaires auprés des organismes 
constitués par des autorités fédérales ou 
auprés des organismes visés a l’alinéa 
40(1)d) pour les examens substitués aux 
examens par une commission aux termes 
de l’article 43; 


f) fixer les critéres de nomination des 
médiateurs et des membres des commis- 
sions d’évaluation environnementale; 


g) fixer les critéres applicables aux substi- 
tutions effectuées en vertu de l’article 43; 


h) fixer les critéres des modalités de 
rechange de l’évaluation environnementale 
des effets environnementaux visée au para- 
graphe 46(2) ou 47(2); 

i) créer un fonds de participation afin de 
favoriser la participation du public aux 
médiations et aux évaluations par une 
commission d’examen. 


(2) Le ministre et le secrétaire d’Etat aux 
Affaires extérieures peuvent conclure des 
accords avec toute instance au sens des ali- 
néas 40(1)e) ou f) en matiére d’évaluation 
des effets environnementaux, notamment 
pour la mise en ceuvre de tout accord inter- 
national, auquel le gouvernement du Canada 
est partie, concernant l’examen des effets 
environnementaux visé au paragraphe 47(1). 


(3) Le ministre donne un préavis public 
raisonnable des projets de lignes directrices, 
de codes de pratique, d’accords, de critéres 
ou d’arrétés établis en application du présent 
article, ainsi que la possibilité, pour quicon- 
que, de faire des observations 4 leur sujet. 


(4) Les lignes directrices, codes de prati- 
que, accords, critéres et arrétés sont accessi- 
bles au public. 


Réglements 


59. Le gouverneur en conseil peut, par 
réglement : 

a) régir les procédures, les délais applica- 

bles et les exigences relatives au processus 

d’évaluation environnementale prévu par 


43 
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Accessibilité 


Réglements 
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out in this Act, including the conduct of 
assessments by review panels established 
pursuant to section 40; 

(b) prescribing, for the purpose of the 
definition “project” in subsection 2(1), any 
physical activity or class of physical 
activities; 

(c) prescribing any project or class of 
projects for which an_ environmental 
assessment is not required where the Gov- 
ernor in Council is satisfied that 


(i) an environmental assessment of the 
project would be inappropriate for rea- 
sons of national security, or 


(ii) in the case of a project in relation to 
a physical work, the environmental 
effects of the project are insignificant or 
the contribution of the responsible au- 
thority to the project in exercising 
powers or performing duties or functions 
referred to in section 5 in relation to the 
project is minimal; 
(d) prescribing any project or class of 
projects for which a comprehensive study 
is required where the Governor in Council 
is satisfied that the project or any project 
within that class is likely to have signifi- 
cant adverse environmental effects; 


(e) prescribing any body, other than the 
government of a province, to be a federal 
authority for the purposes of this Act; 


(f) prescribing the provisions of any Act 
of Parliament or any regulation made pur- 
suant thereto that confer powers, duties or 
functions on federal authorities the exer- 
cise or performance of which requires an 
environmental assessment under _para- 
graph 5(1)(d); 

(g) prescribing the provisions of any Act 
of Parliament or any regulation made pur- 
suant to any such Act that confer powers, 
duties or functions on the Governor in 
Council, the exercise or performance of 
which require an environmental assess- 
ment under subsection 5(2); 

(h) respecting the dissemination by 
responsible authorities of information 
relating to projects and the environmental 
assessment of projects and the establish- 
ment, maintenance and operation of a 
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la présente loi, notamment les évaluations 
effectuées par une commission aux termes 
de l’article 40; 
b) désigner une activité concréte ou une 
catégorie d’activités concrétes pour l’appli- 
cation de la définition de «projet» au 
paragraphe 2(1); 
c) désigner des projets ou des catégories 
de projets, liés 4 une activité concréte ou a 
une catégorie d’activités concrétes, pour 
lesquels_ l’évaluation environnementale 
n’est pas nécessaire, lorsqu’il est convaincu 
que : 
(i) Pévaluation environnementale de 
ceux-ci ne serait pas indiquée pour des 
raisons de sécurité nationale, 


(ii) dans le cas de projets liés a un 
ouvrage, les effets environnementaux de 
ceux-ci ne sont pas importants ou |’exer- 
cice par l’autorité responsable d’attribu- 
tions visées a l’article 5 a l’égard de ces 
projets constitue une intervention margi- 
nale; 


d) désigner des projets ou des catégories 
de projets susceptibles, selon lui, d’entrai- 
ner des effets environnementaux négatifs 
importants et pour lesquels une étude envi- 
ronnementale approfondie est obligatoire; 


e) déterminer quels organismes, autres 
que le gouvernement d’une province, sont 
des autorités fédérales pour l’application 
de la présente loi; 


f) déterminer les dispositions législatives 
ou réglementaires fédérales prévoyant les 
attributions des autorités fédérales relati- 
vement a un projet dont l’exercice rend 
nécessaire une évaluation environnemen- 
tale en vertu de l’alinéa 5(1)d); 


g) désigner les dispositions législatives ou 
réglementaires fédérales conférant des 
attributions au gouverneur en conseil pour 
lexercice desquelles le paragraphe 5(2) 
exige une évaluation environnementale; 


h) régir la communication par les autori- 
tés responsables de l’information relative 
aux projets et a l’évaluation environne- 
mentale de ceux-ci, et l’établissement et la 
tenue des registres publics, y compris les 
installations nécessaires pour permettre au 
public de consulter ces registres — que 
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public registry, including facilities to 
enable the public to examine physical or 
electronic records contained in the regis- 
try, the time and manner in which those 
records may be examined or copied by the 
public and the charging of fees therefor, 
and the transfer and retention of those 
records after the completion of any follow- 
up program; 

(i) varying or excluding, in the prescribed 
circumstances, any procedure or require- 
ment of the environmental assessment pro- 
cess set out in this Act or the regulations 
for the purpose of adapting the process in 
respect of 


(i) projects to be carried out on 
reserves, surrendered lands or other 
lands that are vested in Her Majesty 
and subject to the Indian Act, 


(ii) projects to be carried out outside 
Canada and any federal lands, 


(iii) projects to be carried out under 
international agreements or arrange- 
ments entered into by the Government 
of Canada or a federal authority, 


(iv) projects to be carried out within 
Canada or on federal lands in respect of 
which a federal authority exercises a 
power or performs a duty or function 
referred to in paragraph 5(1)(d) or (c), 


(v) projects in respect of which the 
Canada-Nova Scotia Offshore 
Petroleum Board established pursuant 
to the Canada-Nova Scotia Offshore 
Petroleum Resources Accord Imple- 
mentation Act, the Canada-Newfound- 
land Offshore Petroleum Board estab- 
lished pursuant to the 
Canada- Newfoundland Atlantic Accord 
Implementation Act or other similar 
boards exercise a power or perform a 
duty or function referred to in section 5, 
or 


(vi) projects in relation to which there 
are matters of national security; 


(j) respecting the manner of conducting 
assessments of the environmental effects 
of, and follow-up programs for projects for 
which a Crown corporation within the 
meaning of the Financial Administration 


ceux-ci soient constitués de documents 
physiques ou informatiques — les heures 
et les modalités de consultation et de 
reproduction des registres, la fixation du 
prix 4 payer pour ces services ainsi que le 
transfert et la garde des documents une 
fois terminé le programme de suivi; 


i) modifier ou exclure, dans les circons- 
tances prévues par réglement, toute procé- 
dure ou exigence du processus d’évaluation 
environnementale établi en vertu de la pré- 
sente loi et des réglements afin d’adapter 
le processus aux : 


BS 


(i) projets a réaliser dans les réserves, 
terres cédées ou autres terres dévolues a 
Sa Majesté et assujetties a la Loi sur les 
Indiens, 


(ii) projets a réaliser 4 l’extérieur du 
Canada et a l’extérieur du territoire 
domanial, 


N 


(iii) projets a entreprendre en vertu 
d’accords internationaux conclus par le 
gouvernement du Canada ou une auto- 
rité fédérale, 

(iv) projets a réaliser au Canada ou sur 
le territoire domanial pour lesquels une 
autorité fédérale exerce une attribution 
visée aux alinéas 5(1)b) ou c), 

(v) projets a légard desquels l’Office 
Canada — Nouvelle-Ecosse des hydro- 
carbures extracdtiers constitué en appli- 
cation de la Loi de mise en ceuvre de 
l’Accord Canada — Nouvelle-Ecosse 
sur les hydrocarbures extracétiers, )Of- 
fice Canada — Terre-Neuve des hydro- 
carbures extracdétiers constitué en appli- 
cation de la Loi de mise en ceuvre de 
l’Accord atlantique Canada — Terre- 
Neuve ou un autre organisme semblable 
exerce des attributions visées 4 
Particles: 


(vi) projets qui soulévent des questions 
de sécurité nationale; 


j) régir les modalités d’évaluation des 
effets environnementaux et celles du suivi 
des projets 4 l’égard desquels les sociétés 
d’Etat, au sens de la Loi sur la gestion des 
finances publiques, ou les personnes mora- 
les dont elles ont le contrdéle exercent une 
attribution visée aux alinéas 5(1)a), b) ou 
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Act or any corporation controlled by such 
a corporation exercises a power or per- 
forms a duty or function referred to in 
paragraph 5(1)(a), (6) or (c), respecting 
any action to be taken in respect of those 
projects during the environmental assess- 
ment process and, for those purposes, 
respecting the application of the laws from 
time to time in force in any province; 


(k) respecting the manner of conducting 
assessments of the environmental effects 
of, and follow-up programs for projects for 
which The Hamilton Harbour Commis- 
sioners constituted pursuant to The 
Hamilton Harbour Commissioner’s Act, 
The Toronto Harbour Commissioners con- 
stituted pursuant to The Toronto Harbour 
Commissioners’ Act, 1911, or any harbour 
commission established pursuant to the 


Harbour Commissions Act, exercises a. 


power or performs a duty or function 
referred to in paragraph 5(1)(a), (6) or 
(c), respecting any action to be taken in 
respect of those projects during the envi- 


ronmental assessment process and, for: 


those purposes, respecting the application 
of the laws from time to time in force in 
any province; 

(1) respecting the manner of conducting 
any assessment of the environmental 
effects of, and follow-up programs for a 
project for which a person or body receives 
financial assistance provided by a federal 
authority for the purpose of enabling the 
project to be carried out in whole or in 
part on a reserve that is set apart for the 
use and benefit of a band and that is 
subject to the Indian Act, and respecting 
any action to be taken in respect of that 
project during the environmental assess- 
ment process; 

(m) prescribing anything that, by this 
Act, is to be prescribed; and 

(n) generally, for carrying out the pur- 
poses and provisions of this Act. 


60. Notwithstanding this or any other Act 
of Parliament, where the Governor in Coun- 
cil is of the opinion that a federal authority 
on which duties and functions are imposed 
under this Act is unable to perform those 


c) régir toute mesure qui doit étre prise a 
Pégard de ces projets au cours du proces- 
sus d’évaluation environnementale et, a ces 
fins, régir l’application des lois d’une pro- 
vince en vigueur au moment de l’évalua- 
tion; 

k) régir les modalités d’évaluation des 
effets environnementaux et celles du suivi 
des projets a l’égard desquels les commis- 
saires nommés en vertu de la Loi des 
commissaires du havre de Hamilton et de 
la Loi de 1911 concernant les commissai- 
res du havre de Toronto et les commis- 
sions portuaires constituées par la Loi sur 
les commissions portuaires exercent une 
attribution visée aux alinéas 5(1)a), b) ou 
c), régir toute mesure qui doit étre prise a 
Pégard de ces projets au cours du proces- 
sus d’évaluation environnementale et, 4 ces 
fins, régir application des lois d’une pro- 
vince en vigueur au moment de |’évalua- 
tion; 

l) régir les modalités d’évaluation des 
effets environnementaux et celles du suivi 
des projets pour lesquels une personne ou 
un organisme recoit d’une autorité fédé- 
rale une aide financiére permettant la réa- 
lisation du projet en tout ou en partie sur 
une réserve mise de cété a l’usage et au 
profit d’une bande et assujettie 4 la Loi 
sur les Indiens et régir toute mesure qui 
doit étre prise a l’égard des projets au 
cours du processus d’évaluation environne- 
mentale; 


m) prendre toute mesure d’ordre régle- 
mentaire prévue par la présente loi; 

n) prendre toute autre mesure d’applica- 
tion de la présente loi. 


60. Malgré les autres dispositions de la 
présente loi ou toute autre loi fédérale, le 
gouverneur en conseil peut, s’il estime qu’une 
autorité fédérale assujettie a la présente loi 
ne peut remplir ses obligations en raison des 
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duties and functions by reason of a time 
limitation or other procedural requirement 
that is binding on the federal authority under 
an Act of Parliament other than this Act or 
any regulation made under such an Act, the 
Governor in Council may, on the recommen- 
dation of the Minister and the Minister 
responsible for the administration of that 
other Act, make regulations varying the time 
limitation or other procedural requirement in 
so far as it applies to those duties and func- 
tions and to the extent necessary to permit 
the federal authority to perform them. 


CANADIAN ENVIRONMENTAL ASSESSMENT 
AGENCY 


61. (1) There is hereby established an 
agency, to be called the Canadian Environ- 
mental Assessment Agency, which shall 
advise and assist the Minister in performing 
the duties and functions conferred on the 
Minister by this Act. 


(2) The Minister is responsible for the 
Agency. 


62. The objects of the Agency are 


(a) to administer the environmental 
assessment process and any other require- 
ments and procedures established by this 
Act and the regulations; 

(b) to promote uniformity and harmoniza- 
tion in the assessment of environmental 
effects across Canada at all levels of 
government; 

(c) to promote or conduct research in 
matters of environmental assessment and 
to encourage the development of environ- 
mental assessment techniques and prac- 
tices, including testing programs, alone or 
in cooperation with other agencies or 
organizations; 

(d) to promote environmental assessment 
in a manner that is consistent with the 
purposes of this Act; and 

(e) to ensure an opportunity for public 
participation in the environmental assess- 
ment process. 


63. (1) In carrying out its objects, the 
Agency shall 


ch. 37 


délais impartis ou de toute autre formalité 
prévue sous le régime d’une autre loi fédérale 
ou de ses réglements, prendre, sur la recom- 
mandation du ministre et du ministre respon- 
sable de l’application de cette autre loi, des 
réglements visant 4 modifier ces délais et 
formalités dans la mesure ou ils s’appliquent 
a ces obligations et dans la mesure nécessaire 
pour permettre a l’autorité fédérale de rem- 
plir les obligations qui lui incombent sous le 
régime de la présente loi. 


AGENCE CANADIENNE D’ EVALUATION 
ENVIRONNEMENTALE 


61. (1) Est constituée lAgence cana- 
dienne d’évaluation environnementale char- 
gée de conseiller et d’assister le ministre dans 
l’exercice des attributions qui lui sont confé- 
rées par la présente loi. 


(2) L’Agence est placée sous la responsa- 
bilité du ministre. 


62. L’Agence a pour mission : 


a) de gérer le processus d’évaluation envi- 
ronnementale et toute autre procédure ou 
exigence établis par la présente loi confor- 
mément a celle-ci et aux réglements; 

b) de promouvoir l’uniformisation et l’har- 
monisation des processus d’évaluation des 
effets environnementaux a léchelle du 
Canada et a tous les niveaux administra- 
tifs; 

c) de promouvoir, seule ou en collabora- 
tion avec d’autres organismes, la recherche 
en matiére d’évaluation environnementale, 
de mener des recherches en cette matiére 
et de favoriser |’élaboration de techniques 
en cette matiére, notamment en ce qui a 
trait aux programmes d’essais; 

d) de promouvoir les évaluations environ- 
nementales conformément 4 l’objet de la 
présente loi; 

e) de veiller 4 ce que le public ait la 
possibilité de participer au processus 
d’évaluation environnementale. 


63. (1) Dans l’exécution de sa mission, 
Agence : 
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(a) provide administrative support for 
mediators and review panels; 


(b) provide, on the request of the Minis- 
ter, administrative support for any 
research or advisory body that the Minis- 
ter may establish in the area of environ- 
mental assessment; and 


(c) provide information or training to 
facilitate the conduct of environmental 
assessments. 


(2) In carrying out its objects, the Agency 
may 

(a) undertake studies or activities or con- 
duct research relating to environmental 
assessment; 

(b) advise persons and organizations on 
matters relating to the assessment of envi- 
ronmental effects; 


(c) negotiate agreements referred to in 
paragraph 58(1)(c) or (d) on behalf of the 
Minister; 

(d) examine and from time to time report 
to the Minister on the implementation of 
the environmental assessment process by 
responsible authorities; and 


(e) issue guidelines regarding the records 
to be kept by responsible authorities in 
relation to the environmental assessment 
process concerning projects. 


64. In exercising its powers and perform- 
ing its duties and functions under this Act, 
the Agency shall, where appropriate, make 
use of the services and facilities of depart- 
ments, boards and agencies of the Govern- 
ment of Canada. 


65. (1) The Governor in Council shall 
appoint an officer to be called the President 
of the Agency, to hold office during pleasure, 
who shall be, for the purposes of this Act, a 
deputy of the Minister. 


(2) The President shall be the chief execu- 
tive officer of the Agency, and may exercise 
all of the powers of the Minister under this 
Act as authorized by the Minister. 


(3) Subject to subsection (5), in the event 
of the absence or incapacity of the President 
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a) fournit un soutien administratif aux 
médiateurs et aux commissions d’évalua- 
tion environnementale; 

b) 4 la demande du ministre, fournit un 
soutien administratif aux organismes de 
recherche et de consultation en matiére 
d’évaluation environnementale que le 
ministre peut créer; 

c) fournit toute information ou formation 
en vue de faciliter l’application du proces- 
sus établi par la présente loi et les 
réglements. 


(2) Dans 
l Agence peut : 
a) mener des études, entreprendre des tra- 
vaux ou mener des recherches en matiére 
d’évaluation environnementale; 


b) conseiller toute personne ou tout orga- 
nisme en matiére d’évaluation des effets 
environnementaux; 


c) négocier au nom du _ ministre les 
accords prévus aux alinéas 58(1)c) et d); 


d) examiner l’application du processus 
d’évaluation environnementale par les 
autorités responsables et en faire rapport 
au ministre; 


e) établir des lignes directrices relative- 
ment aux documents que celles-ci doivent 
conserver a l’égard du processus d’évalua- 
tion environnementale de projets. 


lexécution de sa _ mission, 


64. Dans l’exercice de ses attributions, 
l’Agence fait usage, en tant que de besoin, 
des installations et services des ministéres et 
organismes fédéraux. 


65. (1) Le gouverneur en conseil nomme a 
titre amovible le président de 1l’Agence; 
celui-ci a, pour l’application de la présente 
loi, rang d’administrateur général de minis- 
tére. 


(2) Le président est le premier dirigeant de 
l’Agence et peut exercer les pouvoirs que la 
présente loi confére au ministre et que 
celui-ci l’autorise a exercer. 


(3) Sous réserve du paragraphe (5), en cas 
d’absence ou d’empéchement du président ou 
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or a vacancy in that office, the Executive 
Vice-President shall act as, and exercise the 
powers of, the President for the time being. 


(4) Subject to subsection (5), the Minister 
may appoint a person other than the Execu- 
tive Vice-President to act as the President for 
the time being. 


(5) The Executive Vice-President, or a 
person appointed pursuant to subsection (4), 
shall not act as the President for a period 
exceeding ninety days without the approval 
of the Governor in Council. 


66. (1) The Governor in Council may 
appoint an officer, to be called the Executive 
Vice-President of the Agency, to hold office 
during pleasure. 


(2) The Executive Vice-President shall 
exercise such powers and perform such 
duties and functions as the President may 
assign. 


67. The President and the Executive Vice- 
President shall be paid such remuneration as 
the Governor in Council may fix. 


68. The officers and employees necessary 
to carry out the work of the Agency shall be 
appointed in accordance with the Public 
Service Employment Act. 


69. The head office of the Agency shall be 
in the National Capital Region described in 
the schedule to the National Capital Act. 


70. (1) Every contract, memorandum of 
understanding and arrangement entered into 
by the Agency in its own name is binding on 
Her Majesty in right of Canada to the same 
extent as it is binding on the Agency. 


(2) Actions, suits or other legal proceed- 
ings in respect of any right or obligation 
acquired or incurred by the Agency, whether 
in its own name or in the name of Her 
Majesty in right of Canada, may be brought 
or taken by or against the Agency in the 
name of the Agency in any court that would 
have jurisdiction if the Agency were a corpo- 
ration that is not an agent of Her Majesty. 
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de vacance de son poste, l’intérim est assuré 
par le premier vice-président. 


(4) Sous réserve du paragraphe (5), le 
ministre peut nommer une autre personne 
que le premier vice-président pour assurer 
Pintérim. 


(5) Le premier vice-président ou une per- 
sonne nommée aux termes du paragraphe (4) 
ne peut assurer l’intérim que pour une 
période de quatre-vingt-dix jours, sauf appro- 
bation du gouverneur en conseil. 


66. (1) Le gouverneur en conseil peut 
nommer 4 titre amovible le premier vice-pré- 
sident de l’Agence. 


(2) Le premier vice-président exerce les 
pouvoirs et fonctions que lui attribue le 
président. 


67. Les président et premier vice-président 
recoivent la rénumération fixée par le gou- 
verneur en conseil. 


68. Le personnel nécessaire a l’exécution 
des travaux de l’Agence est nommé confor- 
mément a la Loi sur l’emploi dans la fonc- 
tion publique. 


69. Le siége de l’Agence est fixé dans la 
région de la capitale nationale définie a |’an- 
nexe de la Loi sur la capitale nationale. 


70. (1) Les contrats ou ententes conclus 
par l’Agence sous son propre nom lient Sa 
Majesté du chef du Canada au méme titre 
qu’elle-méme. 


(2) A V’égard des droits et obligations 
qu’elle assume sous le nom de Sa Majesté du 
chef du Canada ou le sien, l’Agence peut 
ester en justice sous son propre nom devant 
tout tribunal qui serait compétent si elle était 
dotée de la personnalité morale et n’avait pas 
la qualité de mandataire de Sa Majesté. 
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ANNUAL REPORT 


71. (1) The Minister shall report annually 
to Parliament, within four months after the 
end of the fiscal year being reported, on the 
activities of the Agency and the administra- 
tion and implementation of this Act and 
regulations during that year. 


(2) The annual report to Parliament 
referred to in subsection (1) shall include a 
statistical summary of all environmental 
assessments conducted or completed, under 
the authority of this Act during the fiscal 
year being reported. 


REVIEW 


72. (1) Five years after the coming into 
force of this section, a comprehensive review 
of the provisions and operation of this Act 
shall be undertaken by the Minister. 


(2) The Minister shall, within one year 
after a review is undertaken pursuant to 
subsection (1) or within such further time as 
the House of Commons may authorize, 
submit a report on the review to Parliament 
including a statement of any changes the 
Minister recommends. 


TRANSITIONAL 


73. (1) Each person employed in the Fed- 
eral Environmental Assessment Review 
Office, or seconded to that Office from any 
portion of the public service of Canada, on 
the day preceding the day on which section 
61 comes into force is deemed to have been 
appointed pursuant to section 68 or second- 
ed, as the case may be, to a position in the 
Agency of the same occupational nature and 
at the same level as the position occupied by 
the person on that preceding day. 


(2) Notwithstanding section 28 of the 
Public Service Employment Act, no person 
who is deemed under subsection (1) to have 
been appointed to a position in the Agency is 
subject to probation unless the person was 
subject to probation on the day preceding the 
day of the deemed appointment, and any 
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RAPPORT ANNUEL 


71. (1) Dans les quatre mois suivant la fin 
de chaque exercice, le ministre établit un 
rapport sur l’application de la présente loi et 
de ses réglements et les activités de l’ Agence 
au cours de l’exercice précédent et le fait 
déposer devant le Parlement. 


(2) Le rapport contient le résumé statisti- 
que des évaluations environnementales effec- 
tuées ou terminées en application de la pré- 
sente loi au cours de l’exercice visé. 


EXAMEN 


72. (1) Dans les cinq années qui suivent 
entrée en vigueur du présent article, un 
examen complet des dispositions et de l’ap- 
plication de la présente loi doit étre fait par 
le comité, soit de la Chambre des communes, 
soit mixte, que le Parlement désigne ou cons- 
titue a cette fin. 


(2) Dans l'année qui suit le début de 
étude vis¢e au paragraphe (1) ou dans le 
délai supérieur que le Parlement lui accorde, 
le ministre remet son rapport, accompagné 
des modifications a la présente loi ou aux 
modalités d’application de celle-ci qu'il 
recommande, au Parlement. 


DISPOSITIONS TRANSITOIRES 


73. (1) Les membres du personnel du 
Bureau federal d’examen des évaluations 
environnementales et les personnes déta- 
chees d’autres secteurs de l’administration 
publique fédérale auprés de lui et en fonc- 
tions a lentrée en vigueur de l’article 61 
deviennent membres de celui de l’Agence et 
sont réputés avoir été nommés 4 des fonc- 
tions identiques en vertu de l’article 68, ou 
étre détachés auprés du Bureau, selon le cas, 
lors de cette entrée en vigueur. 


(2) Par dérogation a l’article 28 de la Loi 
sur l’emploi dans la fonction publique, les 
personnes qui, la veille du jour de la pré- 
somption de nomination, étaient stagiaires 
continuent de l’étre jusqu’a la fin de la 
période initialement prévue. 
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person who was so subject to probation con- 
tinues subject thereto only for as long as 
would have been the case but for this section. 


74. (1) The Environmental Assessment 
and Review Process Guidelines Order, 
approved by Order in Council P.C. 1984- 
2132 of June 21, 1984 and registered as 
SOR/84-467, shall continue to apply in 
respect of any proposal that prior to the 
coming into force of this section was 
referred to the Minister for public review 
and for which an Environmental Assessment 
Panel was established by the Minister pursu- 
ant to that Order. 


(2) The Order referred to in subsection 
(1) shall continue to apply in respect of any 
proposal for which an environmental screen- 
ing or initial assessment under that Order 
was commenced before the coming into force 
of this section, but where any such proposal 
is referred to the Minister for public review 
pursuant to section 20 of that Order, this 
Act shall thereupon apply and the Minister 
may refer the project to a mediator or a 
review panel in accordance with section 29. 


(3) Where a proponent proposes to carry 
out, in whole or in part, a project for which 
an environmental screening or an_ initial 
assessment was conducted in accordance 
with the Order referred to in subsection (1), 
and 


(a) the project did not proceed after the 
assessment was completed, 

(b) in the case of a project that is in 
relation to a physical work, the proponent 
proposes an undertaking in relation to that 
work different from that proposed when 
the assessment was conducted, 

(c) the manner in which the project is to 
be carried out has subsequently changed, 
or 

(d) the renewal of a licence, permit, 
approval or other action under a pre- 
scribed provision is sought, 
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74. (1) Le Décret sur les lignes directrices 
visant le processus d’évaluation et d’examen 
en matiére d’environnement approuvé par le 
décret C.P. 1984-2132 du 21 juin 1984 et 
enregistré sous le numéro DORS/84-467 
continue de s’appliquer aux examens publics 
qui y sont visés et pour lesquels les membres 
de la commission d’évaluation environne- 
mentale ont été nommés sous son régime 
avant l’entrée en vigueur du présent article. 


(2) Le décret visé au paragraphe (1) con- 
tinue de s’appliquer aux examens préalables 
ou aux évaluations initiales commences sous 
son régime avant l’entrée en vigueur du pré- 
sent article, jusqu’au moment ou, le cas 
échéant, une proposition est soumise au 
ministre pour examen public aux termes de 
article 20 du décret, auquel cas la présente 
loi commence de s’appliquer et le ministre 
peut prendre une décision aux termes de 
article 29. 


(3) Dans le cas ou un promoteur propose 
la réalisation de tout ou partie d’un projet a 
Pégard duquel l’examen préalable ou l’éva- 
luation initiale a été effectuée sous le régime 
du décret visé au paragraphe (1), l’autorité 
responsable peut utiliser le rapport de Pexa- 
men ou de l’évaluation, ou en permettre luti- 
lisation, dans la mesure appropriée pour l’ob- 
servation des articles 18 ou 21 dans chacun 
des cas suivants : 


a) le projet n’a pas été réalisé aprés 
Vachévement de l’évaluation; 

b) le promoteur d’un projet lié a un 
ouvrage en propose une réalisation diffé- 
rente de celle qui était proposée au 
moment de l’évaluation; 

c) les modalités de réalisation du projet 
sont nouvelles; 

d) la présentation d’une demande de 
renouvellement d’un permis, d’une licence, 
d’une autorisation ou d’une autre mesure 
en vertu d’une disposition désignée par 
réglement. 
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the responsible authority may use or permit 
the use of the environmental screening or 
initial assessment and the report thereon to 
whatever extent it is appropriate to do so for 
the purpose of complying with section 18 
or 21. 


(4) Where the construction or operation 
of a physical work or the carrying out of a 
physical activity was initiated before June 
22, 1984, this Act shall not apply in respect 
of the issuance or renewal of a licence, 
permit, approval or other action under a 
prescribed provision in respect of the project 
unless the issuance or renewal entails a 
modification, decommissioning, abandon- 
ment or other alteration to the project, in 
whole or in part. 


CONSEQUENTIAL AMENDMENTS 
Access to Information Act 


75. Schedule I to the Access to Informa- 
tion Act is amended by adding thereto, in 
alphabetical order under the heading “Other 
Government Institutions”, the following: 


Canadian Environmental Assessment 
Agency 
Agence canadienne d’évaluation environ- 
nementale 


76. Schedule II to the said Act is amended 
by adding thereto, in alphabetical order, a 
reference to 
Canadian Environmental Assessment Act 


Loi canadienne sur l’évaluation environ- 
nementale 


and a corresponding reference in respect of 
that Act to “subsection 35(4)”. 


Canadian Environmental Protection Act 


77. The definition “federal lands” in sec- 
tion 52 of the Canadian Environmental Pro- 
tection Act is repealed and the following 
substituted therefor: 


“federal lands’’ means 


(a) lands that belong to Her Majesty in 
right of Canada, or that Her Majesty in 
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(4) Dans les cas ou la construction ou 
exploitation d’un ouvrage ou la realisation 
d’une activité concréte a été entamée avant 
le 22 juin 1984, la présente loi ne s’applique 
a la délivrance ou au renouvellement d’une 
licence, d’un permis, d’une autorisation ou a 
la prise d’une autre mesure en vertu d’une 
disposition désignée par réglement a l’égard 
du projet que si telle mesure entraine la 
modification, la désaffectation ou la ferme- 
ture d’un ouvrage en tout ou en partie. 


MODIFICATIONS CORRELATIVES 
Loi sur l’accés @ Vinformation 


75. L’annexe I de la Loi sur l’accés a 
Vinformation est modifiée par insertion, sui- 
vant lordre alphabetique, sous l’intertitre 
« Autres institutions federales », de ce qui 
suit : 

Agence canadienne d’évaluation environne- 
mentale 


Canadian Environmental Assessment 


Agency 


76. L’annexe II de la méme loi est modi- 
fiée par insertion, suivant lordre alphabéti- 
que, de ce qui suit : 

Loi canadienne sur l’évaluation environne- 
mentale 

Canadian Environmental Assessment Act 


ainsi que de la mention « paragraphe 35(4) » 
placée en regard de ce titre de loi. 


Loi canadienne sur la protection de 
l'environnement 


77. La définition de « territoire doma- 
nial », a l’article 52 de la Loi canadienne sur 
la protection de l'environnement, est abrogée 
et remplacée par ce qui suit : 


« territoire domanial » 


a) Les terres qui appartiennent a Sa 
Majesté du chef du Canada ou qu’elle a 


Commence- 
ment des 
activités 
antérieur au 22 
juin 1984 


L.R., ch. A-1 


L.R., ch. 16 (4° 
suppl.) 
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right of Canada has the right to dispose 
of, and all waters on and airspace above 
those lands, 


(b) the following 

namely, 
(i) the internal waters of Canada 
within the meaning of the Territorial 
Sea and Fishing Zones Act, including 
the seabed and subsoil below and the 
airspace above those waters, 
(ii) the territorial sea of Canada as 
determined in accordance with the 
Territorial Sea and Fishing Zones 
Act, including the seabed and subsoil 
below and the airspace above that sea, 
(iii) any fishing zone of Canada pre- 
scribed under the Territorial Sea and 
Fishing Zones Act, 
(iv) any exclusive economic zone that 
may created by Canada, and 
(v) the continental shelf, consisting of 
the seabed and subsoil of the subma- 
rine areas that extend beyond the ter- 
ritorial sea throughout the natural 
prolongation of the land territory of 
Canada to the outer edge of the conti- 
nental margin or to a distance of two 
hundred nautical miles from the inner 
limits of the territorial sea, whichever 
is the greater, or that extend to such 
other limits as may be prescribed pur- 
suant to an Act of Parliament, and 


lands and areas, 


(c) reserves, surrendered lands and any 
other lands that are set apart for the use 
and benefit of a band and are subject to 
the Indian Act, and all waters on and 
airspace above those reserves or lands; 


Privacy Act 


78. The schedule to the Privacy Act is 
amended by adding thereto, in alphabetical 
order under the heading “Other Government 
Institutions”, the following: 


Canadian Environmental Assessment 


Agency 


Agence canadienne d’évaluation environ-: 


nementale 
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le pouvoir d’aliéner, ainsi que leurs eaux 
et leur espace aérien; 


b) les terres et zones suivantes : 
(i) les eaux intérieures du Canada au 
sens de la Loi sur la mer territoriale 
et la zone de péche, ainsi que leur 
fond, leur sous-sol et leur espace 
aérien, 
(ii) la mer territoriale du Canada 
délimitée conformément a la Loi sur 
la mer territoriale et la zone de 
péche, ainsi que le fond de la mer, son 
sous-sol et son espace aérien, 
(iii) toute zone de péche deélimitée 
par réglement pris sous le régime de 
la Loi sur la mer territoriale et la 
zone de péche, 
(iv) toute zone économique exclusive 
créée par le gouvernement fédéral, 
(v) le plateau continental, c’est-a-dire 
le fond de la mer et le sous-sol des 
zones sous-marines qui s’étendent au- 
dela de la mer territoriale sur tout le 
prolongement naturel du territoire 
terrestre du Canada soit jusqu’au 
rebord externe de la marge continen- 
tale, soit jusqu’a deux cents milles 
marins des limites intérieures de la 
mer territoriale 14 ou ce rebord se 
trouve a une distance inférieure, soit 
jusqu’aux limites fixées au titre d’une 
loi fédérale; 

c) les réserves, terres cédées ou autres 

terres qui ont été mises de cété a l’usage 

et au profit d’une bande et assujetties 4 

la Loi sur les Indiens, ainsi que leurs 

eaux et leur espace aérien. 


Loi sur la protection des renseignements 
personnels 


78. L’annexe de la Loi sur la protection 
des renseignements personnels est modifiée 
par insertion, suivant l’ordre alphabétique, 
sous l’intertitre « Autres institutions federa- 
les », de ce qui suit : 


Agence canadienne d’évaluation environne- 
mentale 


Canadian Environmental Assessment 


Agency 
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Public Service Staff Relations Act 


79. Part I of Schedule I to the Public 
Service Staff Relations Act is amended by 
adding thereto, in alphabetical order, the 
following: 


Canadian Environmental Assessment 
Agency 
Agence canadienne d’évaluation environ- 
nementale 


Public Service Superannuation Act 


80. Part I of Schedule I to the Public 
Service Superannuation Act is amended by 
adding thereto, in alphabetical order, the 
following: 


Canadian Environmental Assessment 
Agency 
Agence canadienne d’évaluation environ- 
nementale 


Transportation of Dangerous Goods Act 


81. Section 28 of the Transportation of 
Dangerous Goods Act is repealed and the 
following substituted therefor: 


28. Where the Minister or a person desig- 
nated by the Minister considers it necessary 
for the protection of public safety, property 
or the environment, the Minister may, sub- 
ject to any regulation made pursuant to 
paragraph 21(r), direct any person engaged 
in handling, offering for transport or trans- 
porting dangerous goods forthwith to cease 
any such activity or to carry it on in the 
manner directed. 


COMING INTO FORCE 


82. This Act, or any provision of this Act, 
shall come into force on a day or days to be 
fixed by order of the Governor in Council. 


Published under authority of the Speaker of the House of Commons 
by the Queen’s Printer for Canada 


Available from Canadian Government Publishing Centre, Supply and 
Services Canada, Ottawa, Canada K1A 0S9 
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Loi sur les relations de travail dans la 
fonction publique 


79. La partie I de l’annexe I de la Loi sur 
les relations de travail dans la fonction 
publique est modifiée par insertion, suivant 
Pordre alphabétique, de ce qui suit : 

Agence canadienne d’évaluation environne- 
mentale 


Canadian 
Agency 


Environmental Assessment 


Loi sur la pension de la fonction publique 


80. La partie I de l’annexe I de la Loi sur 
la pension de la fonction publique est modi- 
fiée par insertion, suivant l’ordre alphabéti- 
que, de ce qui suit: 

Agence canadienne d’évaluation environne- 
mentale 


Canadian 
Agency 


Environmental Assessment 


Loi sur le transport des marchandises 
dangereuses 


81. L’article 28 de la Loi sur le transport 
des marchandises dangereuses est abrogé et 
remplacé par ce qui suit : 


28. Dans les cas ou il l’estime nécessaire 
pour la protection de la sécurité publique, 
des biens ou de l’environnement, le ministre 
ou la personne qu’il désigne peut, sous 
réserve des réglements pris en vertu de |’ali- 
néa 21r), ordonner a des personnes détermi- 
nées qui se livrent a des opérations de manu- 
tention ou de transport de marchandises 
dangereuses soit de cesser ces opérations, soit 
de les mener selon des modalités bien préci- 
ses, sans délai. 


ENTREE EN VIGUEUR 


82. La présente loi ou telle de ses disposi- 
tions entre en vigueur 4 la date ou aux dates 
fixées par décret du gouverneur en conseil. 
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SUMMARY SOMMAIRE 


These amendments to the Canadian Environmental Assessment Act Les modifications apportées a la Loi canadienne sur I’ évaluation 
provide: environnementale : 
— for the creation of a participant funding program to encourage Cana- —assurent la création d’un fond d’aide aux participants afin d’encou- 
dians to participate at hearings conducted by public review panels, rager les Canadiens et Canadiennes a participer aux audiences publi- 


: : ar les commissions d’évaluation environnementale; 
—that, to the extent possible, only one federal environmental assess- ques vente’ PB 


ment is conducted with respect to a project; and —assurent, autant que possible, la tenue d’une seule €valuation envi- 


: ‘ : édérale par projet; 
— that the response of a responsible authority to the recommendations ROBNC ICD Lal tet aac 


of a review panel is subject to Governor in Council approval. —veillent 4 ce que la réponse d’une autorité responsable aux recom- 
mandations formulées par une commission d’évaluation environne- 
mentale soit préalablement approuvée par le gouverneur en conseil. 
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CHAPTER 46 


An Act to amend the Canadian Environmental 
Assessment Act 


[Assented to 15th December, 1994] 


Her Majesty, by and with the advice and 
consent of the Senate and House of Commons 
of Canada, enacts as follows: 


1. Section 4 of the Canadian Environmen- 
tal Assessment Act is amended by adding the 
following after paragraph (5): 


(b.1) to ensure that responsible authorities 
carry out their responsibilities in a coordi- 
nated manner with a view to eliminating 
unnecessary duplication in the environmen- 
tal assessment process; 


2. (1) The portion of subsection 24(1) of 
the Act after paragraph (d) is replaced by 
the following: 
the responsible authority shall use that 
assessment and the report thereon to whatever 
extent is appropriate for the purpose of 
complying with section 18 or 21. 


(2) Subsection 24(2) of the Act is replaced 
by the following: 

(2) Where a responsible authority uses an 
environmental assessment and the report 
thereon pursuant to subsection (1), the respon- 
sible authority shall ensure that any adjust- 
ments are made to the report that are necessary 
to take into account any significant changes in 
the environment and in the circumstances of 
the project and any significant new informa- 
tion relating to the environmental effects of 
the project. 
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Sa Majesté, sur l’avis et avec le consente- 
ment du Sénat et de la Chambre des commu- 
nes du Canada, édicte : 


1. L’article 4 de la Loi canadienne sur 
V’évaluation environnementale est modifié 
par adjonction, aprés l’alinéa b), de ce qui 
suit : 


b.1) de faire en sorte que les autorités 

responsables s’acquittent de leurs obliga- 

tions afin d’éviter tout double emploi dans 
le processus d’évaluation environnementa- 
le; 

2. (1) Le passage du paragraphe 24(1) de 
la méme loi précédant l’alinéa a) est rem- 
placé par ce qui suit : 

24. (1) Si un promoteur se propose de mettre 
en oeuvre, en tout ou en partie, un projet ayant 
déja fait objet d’une évaluation environne- 
mentale, l’autorité responsable doit utiliser 
l’évaluation et le rapport correspondant dans 
la mesure appropriée pour l’application des 
articles 18 ou 21 dans chacun des cas sui- 
vants : 

(2) Le paragraphe 24(2) de la méme loi 
est remplacé par ce qui suit : 

(2) Dans les cas visés au paragraphe (1), 
l’autorité responsable veille 4 ce que soient 
apportées au rapport les adaptations nécessai- 
res a la prise en compte des changements 
importants de circonstances survenus depuis 
l’évaluation et de tous renseignements impor- 
tants relatifs aux effets environnementaux du 
projet. 
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3. (1) The portion of subsection 37(1) of 
the Act before paragraph (a) is replaced by 
the following: 


37. (1) Subject to subsection (1.1), the 
responsible authority shall take one of the 
following courses of action in respect of a 
project after taking into consideration the 
report submitted by a mediator or a review 
panel or, in the case of a project referred back 
to the responsible authority pursuant to para- 
graph 23(a), the comprehensive study report: 


(2) Section 37 of the Act is amended by 
adding the following after subsection (1): 


(1.1) Where a report is submitted by a 
mediator or review panel, 


(a) the responsible authority shall take into 
consideration the report and, with the 
approval of the Governor in Council, re- 
spond to the report; 


(b) the Governor in Council may, for the 
purpose of giving the approval referred to in 
paragraph (a), require the mediator or 
review panel to clarify any of the recom- 
mendations set out in the report; and 


(c) the responsible authority shall take a 
course of action under subsection (1) that is 
in conformity with the approval of the 
Governor in Council referred to in para- 
graph (a). 


4. (1) Subsection 58(1) of the Act is 
amended by adding the word “and” at the 
end of paragraph (g), by striking out the 
word “and” at the end of paragraph (h) and 
by repealing paragraph (i). 


(2) Section 58 of the Act is amended by 
adding the following after subsection (1): 


(1.1) For the purposes of this Act, the 
Minister shall establish a participant funding 
program to facilitate the participation of the 
public in mediations and assessments by 
review panels. 


5. (1) Paragraph 59(a) of the Act is 
replaced by the following: 


(a) respecting the procedures and require- 
ments of, and the time periods relating to, 
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3. (1) Le passage du paragraphe 37(1) de 
la méme loi précédant l’alinéa a) est rem- 
placé par ce qui suit : 


37. (1) Sous réserve du paragraphe (1.1), 
lautorité responsable, aprés avoir pris en 
compte le rapport du médiateur ou de la 
commission ou si le ministre, a la suite du 
rapport d’étude approfondie, lui demande de 
prendre une décision aux termes de l’ali- 
néa 23a), prend l’une des décisions suivan- 
KESas 


(2) L’article 37 de la méme loi est modifié 
par adjonction, aprés le paragraphe (1), de 
ce qui suit : 


(1.1) Une fois pris en compte le rapport du 
médiateur ou de la commission, I’autorité 
responsable est tenue d’y donner suite avec 
l’agrément du gouverneur en conseil, qui peut 
demander des précisions sur l’une ou |’autre 
de ses conclusions; l’autorité responsable 
prend alors la décision visée au titre du 
paragraphe (1) conformément a l’agrément. 


4. (1) L’alinéa 58(1)i) de la méme loi est 
abrogé. 


(2) L’article 58 de la méme loi est modifié 
par adjonction, aprés le paragraphe (1), de 
ce qui suit : 


(1.1) Le ministre crée, pour l’application de 
la présente loi, un fonds de participation du 
public aux médiations et aux évaluations par 
une commission d’examen. 


5. (1) L’alinéa 59a) de la méme loi est 
remplacé par ce qui suit : 

a) régir les procédures, les délais applica- 

bles et les exigences relatives a l’évaluation 


42-43 Euiz. II 


Autorité 
responsable 


Agrément du 
gouverneur 
en conseil 


Fonds de 
participation 


1994 Evaluation environnementale ch. 46 


environmental assessment and follow-up 
programs, including the conduct of assess- 
ments by review panels established pur- 
suant to section 40 and the timing of taking 
a course of action pursuant to section 20 or 
37 where two or more federal authorities are 
likely to exercise a power or perform a duty 
or function referred to in section 5 with 
respect to the same project; 


(2) Section 59 of the Act is amended by 

adding the following after paragraph (J): 
(1.1) respecting a participant funding pro- 
gram referred to in subsection 58(1.1); 


Coming into 6. This Act, or any provision of this Act, 
force A 
shall come into force on a day or days to be 
fixed by order of the Governor in Council. 


Published under authority of the Speaker of the House of Commons by the Queen’s 
Printer for Canada 


Available from Canada Communication Group — Publishing, Public Works and 
Government Services Canada, Ottawa, Canada K1 A 0S9 


environnementale et au programme de 
suivi, notamment le moment de la prise de 
mesures au titre des articles 20 ou 37 quand 
plusieurs autorités fédérales sont suscepti- 
bles d’exercer les attributions visées a 
article 5, ainsi que les évaluations effec- 
tuées par une commission aux termes de 
l’article 40; 


(2) L’article 59 de la méme loi est modifié 
par adjonction, aprés l’alinéa J), de ce qui 
suit : 


1.1) prendre toute mesure relativement au 

fonds de participation mentionné au para- 

graphe 58(1.1); 

6. La présente loi ou telle de ses disposi- = Entrée en 


A ° . vigueur 
tions entre en vigueur 4 la date ou aux dates ; 
fixées par décret. 


Publié en conformité avec |’autorité du président de la Chambre des communes par 
!’Imprimeur de la Reine pour le Canada 


En vente: Groupe Communication Canada — Edition, Travaux publics et Services 
gouvernementaux Canada, Ottawa, Canada K1 A 0S9 
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Registration 
SOR/94-636 7 October, 1994 


CANADIAN ENVIRONMENTAL ASSESSMENT ACT 


Law List Regulations 


P.C. 1994-1685 7 October, 1994 


His Excellency the Governor General in Council, on the 
recommendation of the Minister of the Environment, pursuant 
to paragraphs 59(f) and (g) of the Canadian Environmental 
Assessment Act*, is pleased hereby to make the annexed Reg- 
ulations prescribing provisions of Acts of Parliament and reg- 
ulations made pursuant to any such Act that confer powers, 
duties or functions on federal authorities or on the Governor 
in Council, the exercise of which requires an environmental 
assessment, effective on the day on which section 59 of the 
Canadian Environmental Assessment Act comes into force. 


REGULATIONS PRESCRIBING PROVISIONS OF ACTS 
OF PARLIAMENT AND REGULATIONS MADE 
PURSUANT TO ANY SUCH ACT THAT CONFER 
POWERS, DUTIES OR FUNCTIONS ON FEDERAL 
AUTHORITIES OR ON THE GOVERNOR IN COUNCIL, 
THE EXERCISE OF WHICH REQUIRES AN 
ENVIRONMENTAL ASSESSMENT 


Short Title 


1. These Regulations may be cited as the Law List Regula- 
tions. 


General 


2. The provisions of an Act set out in Part I of Schedule I 
and a regulation set out in Part II of that Schedule are pre- 
scribed for the purposes of paragraph 5(1)(d) of the Canadian 
Environmental Assessment Act. 


3. The provisions of an Act set out in Schedule II are 
prescribed for the purposes of subsection 5(2) of the Canadian 
Environmental Assessment Act. 


*S:'CP 1992 cust 
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Enregistrement 
DORS/94-636 7 octobre 1994 


LOI CANADIENNE SUR L’EVALUATION 
ENVIRONNEMENTALE 


Réglement sur les dispositions législatives et 
réglementaires désignées 


C.P. 1994-1685 7 octobre 1994 


Sur recommandation de la ministre de |’Environnement et en 
vertu des alinéas 59f) et g) de la Loi canadienne sur ]’évaluation 
environnementale*, il plait 4 Son Excellence le Gouverneur 
général en conseil de prendre le Réglement désignant les dis- 
positions législatives et réglementaires fédérales prévoyant les 
attributions des autorités fédérales et du gouverneur en conseil 
dont l’exercice rend nécessaire une évaluation environnemen- 
tale, ci-aprés, lequel entre en vigueur a la date d’entrée en 
vigueur de l'article 59 de la Loi canadienne sur |’évaluation 
environnementale. 


.REGLEMENT DESIGNANT LES DISPOSITIONS 
LEGISLATIVES ET REGLEMENTAIRES FEDERALES 
PREVOYANT LES ATTRIBUTIONS DES AUTORITES 

FEDERALES ET DU GOUVERNEUR EN CONSEIL 

DONT L’EXERCICE REND NECESSAIRE UNE 
EVALUATION ENVIRONNEMENTALE 


Titre abrégé 


1. Réglement sur les dispositions législatives et réglemen- 
taires désignées. 


Dispositions générales 


2. Pour l’application de l’alinéa 5(1)d) de la Loi canadienne 
sur I’ évaluation environnementale, les dispositions législatives 
et réglementaires sont celles prévues respectivement aux 
parties I et II de l’annexe I. 


3. Pour l’application du paragraphe 5(2) de la Loi canadienne 
sur |’ évaluation environnementale, les dispositions législatives 
sont celles prévues a 1’annexe II. 


BG 19925 chao, 
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SCHEDULE I 
(Section 2) 


PROVISIONS OF ACTS AND REGULATIONS THAT 
CONFER POWERS, DUTIES OR FUNCTIONS ON 
FEDERAL AUTHORITIES 


PART I 
PROVISIONS OF ACTS 


Item* Provisions 


He Arctic Waters Pollution Prevention Act 
(12) 
(a) subsection 10(3), as delegated by the Governor in Council Authority 
Delegation Order 
ak Canada Oil and Gas Operations Act 
(9) 
(a) paragraph 5(1)(5) 
(b) subsection 5.1(4) 
3. Canadian Environmental Protection Act 
(13) 
(a) subsection 71(1) 
(b) subsection 72(4) 
4. Dominion Water Power Act 
(6) 
(a) subsection 7(1) 
Ss Explosives Act 
(5) 
(a) paragraph 7(1)(a) 
6. Fisheries Act 
(11) 
(a) subsection 22(1) 
(6) subsection 22(2) 
(c) subsection 22(3) 
(d) section 32 
(e) subsection 35(2) 
(f) subsection 37(2) 
Te Indian Act 
(7) 
(a) subsection 18(2) 
(b) subsection 28(2) 
(c) paragraph 58(4)(b) 
8. National Energy Board Act 
(8) 
(a) subsection 46(1) 
(6) subsection $8(1) 
(c) subsection $8.11(1) 
(d) subsection 58.32(1) 
(e) subsection $8.34(2) 
(f) paragraph 74(1)(d) 
(g) subsection 81(4) 
(A) — subsection 108(4) 
(1) — subsection 108(6) 
() subsection 112(1) 
(k) subsection 112(3) 
oO: National Parks Act 
(10) 
(a) paragraph 5(10)(c) 
(b) paragraph 5(10)(e) 
10. National Transportation Act, 1987 
(18) 
(a) section 41 
(b) subsection 44(3) 
(c) subsection 147(4) 
(d) subsection 150(1) 
(e) subsection 151(5) 
(f) section 162 
(g) | subsection 165(1) 
(h) section 166 
(i) subsection 232(1) 
Q) paragraph 243(1)(a) 
3382 
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ANNEXE I 
(article 2) 


DISPOSITIONS LEGISLATIVES ET REGLEMENTAIRES 
CONFERANT DES ATTRIBUTIONS A UNE AUTORITE 
FEDERALE 


PARTIE I 


DISPOSITIONS LEGISLATIVES 


————— nnn 
Article* Dispositions 

Me Loi sur les chemins de fer 
(14) 

a) paragraphe 112(3) 
b) paragraphe 115(1) 
c) paragraphe 115(3) 
d) paragraphe 123(1) 
e) paragraphe 123(4) 
f) paragraphe 127(1) 
g) paragraphe 130(1) 
h) article 131 

i) article 132 

Jj) paragraphe 145(4) 
k) paragraphe 196(6) 
2 alinéa 197(3)a) 
m) paragraphe 201(2) 
n)  alinéa 202(1)c) 

0) alinéa 202(1)d) 

p) paragraphe 212(1) 
q) paragraphe 212(2) 
r) paragraphe 214(3) 
5S) article 216 

t) _ paragraphe 230(1) 
u) paragraphe 326(3) 
v) paragraphe 329(3) 
w) alinéa 330(1)a) 

x) alinéa 330(1)b) 

y) paragraphe 330(2) 


2. Loi sur le déplacement des lignes de chemin de fer et les croisements de 
(16) chemin de fer 

a) article 7 

6) paragraphe 8(1) 


3 Loi sur les eaux des Territoires du Nord-Ouest 


a) paragraphe 14(1) 
b)  alinéa 18(1)a) 
c) alinéa 18(1)b) 
d) alinéa 18(1)c) 


4 Loi sur les eaux du Yukon 


@) paragraphe 14(1) 
b)  alinéa 18(1)a) 
c) alinéa 18(1)d) 
d) alinéa 18(1)c) 


Sh Loi sur les explosifs 
(5) 
a) alinéa 7(1)a) 
6. Loi sur les forces hydrauliques du Canada 
(4) 


@) paragraphe 7(1) 


Loi sur les Indiens 
a) paragraphe 18(2) 


6) paragraphe 28(2) 
c) alinéa 58(4)b) 
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SCHEDULE I—Continued ANNEXE I (suite) 


PART I—Concluded PARTIE I (suite et fin) 


SS 
Item* Provisions 


Article* Dispositions 


BY Navigable Waters Protection Act 8. Loi sur |’ Office national de |'énergie 
(4) (8) 

(a) paragraph S(1)(a) a) paragraphe 46(1) 

(b) subsection 6(4) b)  paragraphe 58(1) 

(c) section 16 c) paragraphe 58.11(1) 

(d) section 20 d) paragraphe 58.32(1) 

e) paragraphe 58.34(2) 

12. Northwest Territories Waters Act f)  alinéa 74(1)d) 
(3) g) paragraphe 81(4) 

(a) subsection 14(1) h) paragraphe 108(4) 


(b) paragraph 18(1)(a) i) paragraphe 108(6) 
(c) paragraph 18(1)(b) j) paragraphe 112(1) 
(d) paragraph 18(1)(c) k)  paragraphe 112(3) 
Ls: Radiocommunication Act 9. Loi sur les opérations pétroliéres au Canada 
(15) (2) 
(a) paragraph 5(1)(f) a) alinéa 5(1)b) 
b) paragraphe 5.1(4) 
14. Railway Act 
(1) 10. Loi sur les parcs nationaux 
(a) subsection 112(3) (9) 
(b) subsection 115(1) a) alinéa 5(10)c) 
(c) subsection 115(3) b) alinéa 5(10)e) 
(d) subsection 123(1) 
(e) subsection 123(4) We Loi sur les péches 
(f) subsection 127(1) (6) 
(g) subsection 130(1) a) paragraphe 22(1) 
(hk) section 131 b) paragraphe 22(2) 
(f) section 132 c) paragraphe 22(3) 
() subsection 145(4) da) article 32 
(k) subsection 196(6) e) paragraphe 35(2) 
(1) paragraph 197(3)(a) f)  paragraphe 37(2) 
(m) subsection 201(2) 
(m) paragraph 202(1)(c) 12. Loi sur la prévention de la pollution des eaux arctiques 
(0) paragraph 202(1)(d) (1) 
(p) subsection 212(1) a) paragraphe 10(3), les attributions qui y sont prévues ayant éé 
(q) | subsection 212(2) déléguées par le Décret de délégation de pouvoirs par le gouverneur 
(r) subsection 214(3) en conseil 
(s) section 216 
(t) subsection 230(1) 13: Loi canadienne sur la protection de |'environnement 
(u) subsection 326(3) (3) 
(v) subsection 329(3) 
(w) paragraph 330(1)(a) a) paragraphe 71(1) 
(x) paragraph 330(1)(b) b) paragraphe 72(4) 
(y) subsection 330(2) 
14. Loi sur la protection des eaux navigables 
1S: Railway Safety Act (11) 
(16) a) alinéa S(1)a) 
(a) subsection 10(1) b) paragraphe 6(4) 
c) article 16 
16. Railway Relocation and Crossing Act d) article 20 
(2) 
(a) section 7 15: Loi sur la radiocommunication 
(b) subsection 8(1) (73) 
a) alinéa S(1)f/) 
17. Telecommunications Act 
(17) 16. Loi sur la sécurité ferroviaire 
(a) subsection 19(1) (15) 
(b) subsection 19(4) a) paragraphe 10(1) 
18. Yukon Waters Act Az Loi sur les télécommunications 
(4) (17) 
(a) subsection 14(1) a) paragraphe 19(1) 
(b) paragraph 18(1)(a) b) paragraphe 19(4) 
(c) paragraph 18(1)(6) 
(d) paragraph 18(1)(c) 18. Loi de 1987 sur les transports nationaux 
(10) 
a) article 41 


b) paragraphe 44(3) 
c) paragraphe 147(4) 
d) paragraphe 150(1) 
é) paragraphe 151(5) 
f) article 162 

8) paragraphe 165(1) 
h) article 166 

1) paragraphe 232(1) 
J) alinéa 243(1)a) 
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SCHEDULE I—Continued ANNEXE I (suite) 
PART I PARTIE 0 
PROVISIONS OF REGULATIONS DISPOSITIONS REGLEMENTAIRES 
Item* Provisions Article* Dispositions 
1. Ammonium Nitrate Storage Facilities Regulations He Réglement sur l’amélioration des cours d'eau internationaux 
(21) (17) 
(a) subsection 5(1) a) paragraphe 10(1) 
(6b) subsection 5(2) b) article 12 
(c) subsection 6(1) 
7, Réglement sur les batiments des parcs nationaux 
2: Anhydrous Ammonium Bulk Storage Regulations (24) 
(33) a) paragraphe 5(1) 
(a) section 6 
Sk Réglement de 1991 sur les baux et les permis d'occupation dans les parcs 
3. Atomic Energy Control Regulations (26) nationaux 
(10) 
(a) subsection 7(1) a) paragraphe 18(1) 
(b) section 10 
(c) paragraph 25(1)(b) 99. le bot. 
(@iusubsection 270) Be Réglement de 1993 sur le bois 
a) paragraphe 7(3) 
4. Chlorine Tank Car Unloading Facilities Regulations b) article 14 
(20) 
o eS ae 3: Réglement sur le bois dans les parcs nationaux 
(25) 
a) paragraphe 4(1) 
Sy, Dominion Water Power Regulations 
G7) la) “subsection 811) 6. Réglement sur le bois de construction des Indiens 
5 (16) 
(b) subsection 12(2) 
(c) section 21 bee 31) 
(d) subsection 25(2) 
(e) subsection 40(1) cy paragraphe <2(%) 
(f) section 46 
(g) subsection 49(3) U. Réglement sur le bois du Yukon 
(h) section 50 (37) 
(i) subsection 69(3) a) article 4 = 
b) paragraphe 5(1) 
6. External Submarine Cable Regulations 
(8) 8. Réglement sur les cGbles sous-marins de communication avec |'extérieur 
(a) paragraph 3(b) (6) 
(b) paragraph 4(b) a) alinéa 3b) 
b) alinéa 4b) 
Us Federal Mobile PCB Treanent and Destruction Regulations 
(35) 9. Réglement sur les canaux historiques 
(a) section 11] (11) 
(b) subsection 12(1) a) paragraphe 14(2) 
a Federal Real Property Regulations 10. Réglement sur le contréle de l’énergie atomique 
(3) 
(a) paragraph 4(2)(a) a) paragraphe 7(1) 
b) article 10 
9. ee ; c) alinéa 25(1)b) 
ie Flammable Liquids Bulk Storage Regulations d) paragraphe 27(1) 
(a) section 6 
os Reglement sur la destruction des déchets dans les réserves indiennes 
10 i ; dU 
an Health of Animals Regulations a) article 5 
(a) paragraph 10(1)(a) 
ue Reéglement sur les effluents liquides des mines de métaux 
A : 9) 
JU Hi 
& istoric Canals Regulations ; a) paragraph 5(2) 
(a) subsection 14(2) 
We Reglement sur |'emmagasinage en vrac des gaz de pétrole liquéfiés 
a) article 6 
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14. 
(27) 


15. 
(11) 


16. 
(6) 


17. 
(1) 


18. 
(13) 


19. 
(12) 


20 


(23) 


21 


(29) 


22. 
(24) 


23. 
(25) 


[5] 


SCHEDULE I—Continued 


PART U—Continued 


Provisions 

1A. and N.D. Canal Land Regulations 
(a) section 6 

(b) paragraph 7(a) 


(c) paragraph 7(d) 
(d) paragraph 7(f) 


Indian Mining Regulations 


(a) subsection 5(2) 
(b) subsection 6(1) 


Indian Oil and Gas Regulations 


(a) subsection 5(2) 
(b) subsection 7(1) 
(c) subsection 7(5) 
(d) subsection 10(4) 
(e) subsection 22(1) 
(f) subsection 26(2) 
(g) subsection 27(4) 
(h) subsection 28(4) 
(i) subsection 31(1) 


Indian Reserve Waste Disposal Regulations 


(a) section 5 


Indian Timber Regulations 
(a) subsection 5(1) 


(b) section 9 
(c) subsection 22(1) 


International River Improvements Regulations 


(a) subsection 10(1) 
(b) section 12 


Liquefied Petroleum Gases Bulk Storage Regulations 


(a) section 6 


Metal Mining Liquid Effluent Regulations 


(a) subsection 5(2) 


Migratory Birds Regulations 


(a) subsection 4(1) 
(b) section 33 

(c) paragraph 35(2)(b) 
(d) section 3% 


Migratory Bird Sanctuary Regulations 


(a) subsection 9(1) 


National Historic Parks General Regulations 


(a) section 10 
(b) subsection 11(1) 
(c) subsection 11(2) 


National Parks General Regulations 


(a) subsection 11(1) 
(b) subsection 12(1) 
(c) subsection 18(1) 
(d) subsection 20(1) 
(e) subsection 20(2) 
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ANNEXE I (suite) 
PARTIE II (suite) 


23; 
(20) 


24. 
(22) 


Dispositions 
Réglement sur |'emmagasinage en vrac des liquides inflammables 


a) article 6 


Réglement sur |'exploitation miniére dans les réserves indiennes 


a) paragraphe 5(2) 
b) paragraphe 6(1) 


Réglement sur la faune des parcs nationaux 


a) paragraphe 15(2) 


Réglement sur les forces hydrauliques du Canada 


a) paragraphe 8(1) 
b) paragraphe 12(2) 
c) article 21 

@) paragraphe 25(2) 
e) paragraphe 40(1) 
f) article 46 


g) paragraphe 49(3) 
h) article 50 


i) paragraphe 69(3) 


Réglement sur le gibier du parc de Wood-Buffalo 
a) alinéa 56(1)b) 


Réglement concernant les immeubles fédéraux 


a) alinéa 4(2)a) 


Réglement sur les installations de déchargement des wagons-citernes 2 
chlore 

a) paragraphe 6(1) 

b) paragraphe 6(2) 


Réglement sur les installations d'emmagasinage du nitrate d’ammonuon 


a) paragraphe 5(1) 
b) paragraphe 5(2) 
c) paragraphe 6(1) 


Réglement sur les mines d’uraniwn et de thorium 


a) paragraphe 7(1) 
b) paragraphe 8(1) 
c) article 9 

d) alinéa 17(1)b) 

e) paragraphe 17(7) 
f) | paragraphe 18(2) 
8) article 34 


Réglement sur les oiseaux migrateurs 


a) paragraphe 4(1) 
b) article 33 

c) alinéa 35(2)b) 
d) article 36 


Réglement général sur les parcs historiques nationaux 
a) article 10 


b) paragraphe 11(1) 
c) paragraphe 11(2) 
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SCHEDULE I—Concluded 


PART U—Concluded 


Provisions 
National Parks Building Regulations 


(a) subsection 5(1) 


National Parks Timber Regulations 


(a) subsection 4(1) 


National Parks Lease and Licence of Occupation Regulations (1991) 


(a) subsection 18(1) 


National Parks Wildlife Regulations 


(a) subsection 15(2) 


Northwest Territories Reindeer Regulations 


(a) paragraph 5(1)(b) 


Public Lands Licensing Order 
(a) paragraph 3(a) 


(b) paragraph 3(d) 
(c) paragraph 3(f) 


Sonic and Supersonic Flight Order 


(a) section 3 


Territorial Land Use Regulations 


(a) paragraph 25(1)(a) 
(b) paragraph 27(a) 


Timber Regulations, 1993 


(a) subsection 7(3) 
(b) section 14 


Uraniwn and Thoriwn Mining Regulations 
(a) subsection 7(1) 

(b) subsection 8(1) 

(c) section 9 

(d) paragraph 17(1)(b) 

(e) subsection 17(7) 

() subsection 18(2) 

(g) section 34 


Wildlife Area Regulations 


(a) section 4 


Wood Buffalo National Park Game Regulations 


(a) paragraph 56(1)(6) 
Yukon Forest Protection Regulations 
(a) subsection 10(1) 


Yukon Timber Regulations 


(a) section 4 
(b) subsection 5(1) 


———————— 


* The italicized number shown in parentheses under the item number is the corresponding 
item number in the French version of this Schedule. 


3386 


Gazette du Canada Partie II, Vol. 128, N° 21 SOR/DORS/94-636 


ANNEXE I (suite) 


PARTIE II (suite) 


Article* 


yay 
(23) 


26. 
(29) 


le 
(14) 


35. 
(7) 


36. 
(31) 


Dispositions 

Réglement général sur les parcs nationaux 
a) paragraphe 11(1) 

b) paragraphe 12(1) 

c) paragraphe 18(1) 


d) paragraphe 20(1) 
e) paragraphe 20(2) 


Décret sur les permis relatifs a des terres publiques 
a) alinéa 3a) 


b) alinéa 3) 
c) alinéa 3/) 


Réglement sur le pétrole et le gaz des terres indiennes 
a) paragraphe 5(2) 

b) paragraphe 7(1) 

c) paragraphe 7(5) 

d) paragraphe 10(4) 

e) paragraphe 22(1) 

f)  paragraphe 26(2) 

g) paragraphe 27(4) 

h) paragraphe 28(4) 

1) paragraphe 31(1) 


Réglement sur la protection des foréts du Yukon 
a) paragraphe 10(1) 

Réglement sur les refuges d'oiseaux migrateurs 

a) paragraphe 9(1) 

Réglement sur les rennes des Territoires du Nord-Ouest 
a) alinéa 5(1)b) 

Réglement sur les réserves de faune 

a) article 4 

Réglement sur la santé des animaux 

a) alinéa 10(1)a) 

Réglement sur le stockage de |’ammoniac anhydre 


a) article 6 


Réglement sur les terrains contigus 4 des canaux relevant du ministére des 
Al. et du N.C. 


a) article 6 

b) alinéa 7a) 
c) alinéa 7d) 
d) alinéa 7f) 


Réglement fédéral sur le traitement et la destruction des BPC au moyen 
d’unités mobiles 


a) article 11 
b) paragraphe 12(1) 


Réglement sur |'utilisation des terres territoriales 


a) alinéa 25(1)a) 
b) alinéa 27a) 
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SCHEDULE II 
(Section 3) 


PROVISIONS OF ACTS THAT CONFER POWERS, 
DUTIES OR FUNCTIONS ON THE 
GOVERNOR IN COUNCIL 


Item* Provisions 
iG Arctic Waters Pollution Prevention Act 
(7) 
(a) subsection 13(1) 
7p Bridges Act 
(6) 
(a) paragraph 8(1)(b) 
35 Canadian Environmental Protection Act 
(8) 
(a) subsection 63(1) 
4. Dominion Water Power Act 
(2) 
(a) section 9 
Sh Fisheries Act 
(5) 

(a) section 32 

(6) subsection 35(2) 

(c) paragraphs 36(5)(a) to (e), where the regulation made pursuant to 
those paragraphs contains a provision that limits the application of the 
regulation to a named site 

(d) subsection 37(2) 

6. Indian Act 
(2) 
(a) subsection 35(1) 
(b) subsection 3% 1) 
Te National Energy Board Act 
(3) 
(a) section 52 
(6) subsection 58.16(1) 
8. National Parks Act 
(4) 

(a) paragraph 6(2)(c) 

(b) subsection 8.3(3) 

9. National Transportation Act, 1987 
(9) 


(a) subsection 1493) 
(b) subsection 1497) 
(c) subsection 165(2) 


* The italicized number shown in parentheses under the item number is the 
corresponding item number in the French version of this Schedule. 
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ANNEXE I (fin) 
PARTIE II (fin) 


Article* Dispositions 
37: Ordonnance sur le vol sonique et supersonique 
(30) 

a) article 3 


* Le numéro en italique qui figure entre parentheses sous le numéro d’ article correspond 
au numéro d'article dans la version anglaise. 


ANNEXE II 
(article 3) 


DISPOSITIONS LEGISLATIVES CONFERANT 
DES ATTRIBUTIONS AU GOUVERNEUR EN CONSEIL 


Article* Dispositions 
He Loi sur les forces hydrauliques du Canada 
(4 
a) article 9 
2. Loi sur les Indiens 
(6) 
a) paragraphe 35(1) 
b) paragraphe 39(1) 
3. Loi sur |’ Office national de |’ énergie 
(7) 
a) article 52 
b) paragraphe 58.16(1) 
4. Loi sur les parcs nationaux 
(8) 
a) alinéa 6(2)c) 
b) paragraphe 8.3(3) 
5 Loi sur les péches 
(5) 
a) article 32 
b) paragraphe 35(2) 
c) alinéas 36(5)a) a e), dans le cas od le réglement pris en vertu de ces 
alinéas comprend une disposition qui en restreint le champ d' application 
4 un emplacement qui y est nommé 
a) paragraphe 37(2) 
6. Loi sur les ponts 
(2) 
a) alinéa 8(1)b) 
7. Loi sur la prévention de la pollution dans les eaux arctiques 
(1) 
a) paragraphe 13(1) 
8. Loi canadienne sur la protection de !'environnement 
(3) 
a) paragraphe 63(1) 
9: Loi de 1987 sur les transports nationaux 
(9) 


a) paragraphe 149(3) 
b) paragraphe 149(7) 
c) paragraphe 165(2) 


-_—-_eeerereoerereee—————————————— eee 


¥ Le numéro en italique qui figure entre parentheses sous le numéro d’ article 
correspond au numéro d’article dans la version anglaise. 
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REGULATORY IMPACT 
ANALYSIS STATEMENT 


(This statement is not part of the Regulations.) 


Description 


The Canadian Environmental Assessment Act (CEAA) will 
require federal authorities to subject certain projects to envi- 
ronmental assessments (EAs) before initiating, funding, grant- 
ing land, or issuing regulatory approvals for them. CEAA will 
replace the vague Environmental Assessment Review Process 
Guidelines Order (EARP), which has prompted numerous court 
challenges, high costs and long delays. CEAA will redress these 
problems by providing greater legal certainty and the introduc- 
tion of more efficient provisions, such as class screening, 
comprehensive study, mediation and federal-provincial harmo- 
nization agreements. 


Four regulations are needed to make CEAA work: the Ex- 
clusion List Regulations, the Inclusion List Regulations, the 
Law List Regulations and the Comprehensive Study List Regu- 
lations. The first three regulations determine CEAA’s scope by 
specifying the projects subject to the Act and the federal 
permits or approvals that trigger an EA. The Comprehensive 
Study List (CSL) supplies greater certainty and efficiency by 
identifying which major projects will automatically be assessed 
more extensively. 


This Regulatory Impact Analysis Statement focuses on the 
refinements to the four draft regulations prepublished in the 
Canada Gazette Part I on September 18, 1993. The refined 
regulations are based on criteria created by the multi-stake- 
holder Regulatory Advisory Committee (RAC), expert advice 
by federal departments and improvements proposed during the 
90-day public comment period. These Regulations will take 
effect when CEAA comes into force—probably no earlier than 
three months after these Regulations appear in the Canada 
Gazette Part IJ. This timing will ensure an orderly transition 
from EARP to CEAA. 


CEAA’s two-part definition of "project'’ covers physical 
works and activities. Physical activities on the Inclusion List 
and physical works, except those on the Exclusion List, are 
projects under CEAA. The Exclusion List exempts from EAs 
projects with insignificant environmental effects. The 60 stan- 
dardized and more precise provisions on the refined Exclusion 
List supersede the 49-item prepublished list. The Inclusion List 
prescribes the physical activities, covered by the Law List and 
a few items on the CSL, that are projects requiring an EA. The 
simplified 79-item revised Inclusion List is needed to activate 
corresponding Law List and CSL provisions. 
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RESUME DE L’ETUDE D’IMPACT 
DE LA REGLEMENTATION 


(Ce résumé ne fait pas partie des réglements.) 


Description 


La Loi canadienne sur I’ évaluation environnementale 
(LCEE) obligera les autorités fédérales 4 soumettre certains 
projets a une évaluation environnementale avant de les entre- 
prendre, de les financer, de céder des terrains ou encore de 
délivrer des autorisations pour leur réalisation. La LCEE va 
remplacer le Décret sur les lignes directrices visant le proces- 
sus d’évaluation et d’examen en matiére d’ environnement 
(PEEE), dont l’ambiguité a causé une multitude de contes- 
tations judiciaires, ainsi que des dépenses et retards considéra- 
bles. La LCEE va résoudre ces problémes en apportant une 
plus grande certitude juridique, grace notamment 4 1’introduc- 
tion de dispositions plus efficientes, comme l’examen préalable 
par catégories, l’étude approfondie, la médiation et les ententes 
d’harmonisation fédérales-provinciales. 


Quatre réglements sont nécessaires pour |’application effi- 
cace de la LCEE, soit : Le Réglement sur la liste d’ exclusion, 
le Réglement sur la liste d’inclusion, le Réglement sur les 
dispositions législatives et réglementaires désignées et le Ré- 
glement sur la liste d’ étude approfondie. Les trois premiers 
déterminent la portée de la Loi en spécifiant les types de projets 
qui lui sont assujettis et les autorisations et permis fédéraux 
qui déclenchent une évaluation environnementale. La Liste 
d’étude approfondie (LEA) donne plus de certitude et d’effi- 
cience en précisant quels types de grands projets nécessiteront 
automatiquement une étude plus poussée. 


Le présent Résumé de 1’étude d’impact de la réglementation 
brosse un tableau des améliorations qui ont été apportées aux 
quatre avant-projets de réglements prépubliés dans la Gazette 
du Canada Partie I le 18 septembre 1993. Les réglements 
modifiés se basent sur les critéres fixés par le Comité consul- 
tatif de la réglementation (CCR), qui regroupe des intervenants 
multiples, sur les avis d’experts présentés par les ministéres 
fédéraux et sur les améliorations proposées au cours de la 
période d’examen public de 90 jours. Les réglements prendront 
effet le jour de l’entrée en vigueur de la Loi—soit au moins 
trois mois probablement aprés la publication des réglements 
dans la Gazette du Canada Partie II, ce qui facilitera la tran- 
sition entre le décret PEEE et la LCEE. 


La définition du terme « projet » dans la LCEE couvre a la 
fois les ouvrages et les activités concrétes. Les activités 
concrétes énumérées dans la Liste d’inclusion et les ouvrages, 
sauf ceux de la Liste d’exclusion, sont des projets assujettis a 
la LCEE. La Liste d’exclusion exempte de 1’évaluation envi- 
ronnementale les projets ayant des effets environnementaux 
négligeables. Les 60 dispositions normalisées et mieux circons- 
crites de la Liste d’exclusion améliorée remplacent la version 
prépubliée de la Liste, qui comportait 49 articles. Dans la Liste 
d’inclusion, on trouve 1’énumération des activités concrétes 
couvertes par le Réglement sur les dispositions législatives et 
réglementaires désignées (Liste des dispositions) et, pour cer- 
tains articles, par la LEA, qui constituent des projets nécessitant 
une évaluation environnementale. Avec ses 79 articles, la Liste 
d’inclusion révisée et simplifiée est nécessaire pour donner 
effet aux dispositions correspondantes de la Liste des disposi- 
tions et de la LEA. 
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The Law List itemizes the statutory and regulatory project 
approvals that trigger an EA before a project proceeds. The 
190-item enhanced Law List includes all but three prepublished 
provisions and 48 additions almost exclusively drawn from 
RAC’s consensus recommendations. The Law List provides 
certainty to regulators and proponents alike on which project 
approvals require an EA. 


The CSL allows major projects to be fully assessed in a more 
predictable and timely manner. The 32-provision revised CSL 
improves on its prepublished version by adopting more thresh- 
olds proposed by RAC. 


Alternatives 


Since these four regulations are essential to implement 
CEAA as passed by Parliament, the alternatives considered 
involve the provisions of these regulations. Possible provisions 
for each regulation were assessed in terms of their consistency 
with RAC’s criteria and their advisability as judged by experts 
in government departments. This assessment yielded the care- 
fully balanced package of provisions contained in the four 
refined regulations. 


Benefits and Costs 


As stated in the Part I RIAS, the benefits and costs of these 
Regulations accrue to all of Canada. That RIAS also reported 
that the best available estimate of the net present value of the 
prepublished regulations would be about $35M with a 90% 
probability that the net present value would exceed $7M. A 
review of the improved regulatory package suggests that it is 
unlikely to reduce the net present value and could in fact 
increase it. Available information does not indicate that the 
regulations would have an adverse effect on competitiveness 
or unduly affect small business. A program to monitor CEAA’s 
actual impact in these areas will be implemented to ensure that 
the Act is performing as expected. 


Consultation 


Early notice of the regulations was provided through the 
1994 Federal Regulatory Plan, proposals EC-21 to 24, and in 
the 1993 plan. Their prepublication in the Canada Gazette 
Part I on September 18, 1993 subjected the draft regulations 
to public review for a 90-day period. The multi-stakeholder 
RAC has played a central role by establishing selection criteria 
for the provisions as well as by proposing the inclusion of 
specific provisions on the lists. The refined regulations comply 
with RAC’s criteria, include many of its recommendations and 
are widely supported by government departments. The moni- 
toring program will address residual concerns about the possi- 
ble adverse effects of the regulations. 
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La Liste des dispositions énumére, article par article, les 
autorisations de projets législatives et réglementaires qui dé- 
clenchent une évaluation environnementale avant que le projet 
ne se mette en branle. Avec ses 190 articles, la Liste des 
dispositions améliorée reprend la totalité, sauf trois, des dispo- 
sitions prépubliées et en ajoute 48 nouvelles, qui proviennent 
presque toutes exclusivement des recommandations consen- 
suelles du CCR. La Liste des dispositions offre tant aux orga- 
nismes de réglementation qu’aux promoteurs une plus grande 
certitude quant aux projets qui nécessitent une évaluation en- 
vironnementale. 


La LEA précise les projets qui doivent automatiquement étre 
soumis a une évaluation plus poussée. Elle permet une évalua- 
tion plus complete, prévisible et rapide des grands projets. La 
LEA révisée, avec ses 32 articles, constitue par rapport a la 
Liste prépubliée une version améliorée, qui adopte un plus 
grand nombre de seuils proposés par le CCR. 


Solutions envisagées 


Comme les quatre réglements sont essentiels a la mise en 
oeuvre de la LCEE adoptée par le Parlement, les solutions de 
rechange envisagées portaient sur les dispositions de ces régle- 
ments. Les dispositions éventuelles de chaque réglement ont 
été évaluées sous l’angle de leur conformité aux critéres du 
CCR et de leur bien-fondé compte tenu des avis exprimés par 
les experts des ministéres fédéraux. II en est résulté l’ensemble 
minutieusement équilibré des dispositions contenues dans les 
quatre réglements améliorés. 


Avantages et colts 


Comme |’indiquait le REIR de la Partie I, les quatre régle- 
ments présentent des avantages et des cofits pour tous les 
Canadiens. Ce REIR donnait aussi comme meilleure estimation 
possible de la valeur nette des réglements prépubliés le montant 
approximatif de 35 millions de dollars, avec un taux de pro- 
babilité de 90 % que la valeur nette actuelle dépasse les 
7 millions de dollars. Aprés examen de la réglementation 
améliorée, on peut supposer qu’il est improbable que cette 
valeur nette diminue du fait des modifications apportées et 
qu’au contraire, elle pourrait vraisemblablement augmenter. 
D’aprés les renseignements disponibles, la réglementation ne 
devrait pas avoir d’effet négatif sur la compétitivité ni nuire 
indQment a la petite entreprise. Un programme de suivi de 
l’impact réel de la LCEE 4a cet égard sera mis sur pied afin de 
vérifier si la Loi a l’effet escompté. 


Consultations 


Un préavis de la réglementation a été donné dans le docu- 
ment Projets de réglementation fédérale de 1994, aux numéros 
EC-21 a 24, ainsi que dans le document de 1993. Quand ils 
ont été prépubliés dans la Gazette du Canada Partie I, le 
18 septembre 1993, les quatre avant-projets de réglements ont 
été soumis a une période d’examen public de 90 jours. Le CCR 
multi-intervenants a joué un réle de premier plan en établissant 
les critéres de sélection des dispositions ainsi qu’en proposant 
l’ajout de dispositions précises. Les réglements améliorés sont 
conformes aux critéres du CCR, donnent suite a bon nombre 
de ses recommandations et bénéficient d’un large appui parmi 
les ministéres fédéraux. Le programme de surveillance servira 
a aplanir les difficultés qui resteront concernant les éventuels 
effets négatifs de la réglementation. 
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Compliance and Enforcement 


CEAA empowers the Minister of the Environment to provide 
education to industry, departments, and other groups on their 
rights and duties under the Act and four regulations. Such 
education is an essential means to increase understanding and 
thus voluntary compliance with the reformed EA regime for 
federal projects. Education sessions will be staged across 
Canada when the new regime comes into force and follow-up 
sessions will be provided where and when required. 


Contact 
Mr. R.G. Connelly 
Vice-President, Policy and Regulatory Affairs 
Federal Environmental Assessment Review Office 
Fontaine Building 
14th Floor 
200 Sacré-Coeur Boulevard 
Hull, Quebec 
K1A 0H3 
(819) 997-2711 


QUEEN’S PRINTER FOR CANADA, OTTAWA, 1994 
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Respect et exécution 


La LCEE habilite le ministre de 1’Environnement 4a rensei- 
gner l’industrie, les ministéres et d’autres groupes sur les droits 
et obligations que leur conférent la Loi et les quatre réglements. 
Cette éducation constitue un moyen essentiel pour accroitre la 
compréhension et, partant, l’observation volontaire du régime 
réformé d’évaluation environnementale applicable aux projets 
fédéraux. Des séances d’éducation seront organisées partout au 
Canada dés l’entrée en vigueur du nouveau régime, et des 
séances de suivi auront lieu aux endroits et aux moments 
opportuns. 


Personne-ressource 
M. R.G. Connelly 
Vice-président, Politiques et affaires réglementaires 
Bureau fédéral d’examen des évaluations environnementales 
Immeuble Fontaine , 
14° étage 
200, boul. Sacré-Coeur 
Hull (Québec) 
K1A 0H3 
(819) 997-2711 


IMPRIMEUR DE LA REINE POUR LE CANADA, OTTAWA, 1994 
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Registration 
SOR/94-637 7 October, 1994 


CANADIAN ENVIRONMENTAL ASSESSMENT ACT 


Inclusion List Regulations 
P.C. 1994-1686 7 October, 1994 


His Excellency the Governor General in Council, on the 
recommendation of the Minister of the Environment, pursuant 
to paragraph 59(b) of the Canadian Environmental Assessment 
Act*, is pleased hereby to make the annexed Regulations 
prescribing physical activities and classes of physical activities 
not relating to physical works that may require an environmen- 
tal assessment, effective on the day on which section 59 of the 
Canadian Environmental Assessment Act comes into force. 


REGULATIONS PRESCRIBING PHYSICAL ACTIVITIES 
AND CLASSES OF PHYSICAL ACTIVITIES NOT 
RELATING TO PHYSICAL WORKS THAT MAY 
REQUIRE AN ENVIRONMENTAL ASSESSMENT 


Short Title 


1. These Regulations may be cited as the Inclusion List 
Regulations. 


Interpretation 


2. In these Regulations, 

"borrow site" means a site from which earth material is ex- 
tracted in order to obtain topsoil, sand, gravel, rock, crushed 
stone, building stone, or other mineral aggregate for use 
elsewhere; (site d’ emprunt) 

"historic canal" means a historic canal set out in column I of 
an item of Schedule I to the Historic Canals Regulations; 
(canal historique) 

"Indian reserve" means a reserve as defined in subsection 2(1) 
of the Indian Act; (réserve indienne) 

"military weapons platform" means a vehicle, ship or aircraft 
that is designed for the operation of a military weapon; 
(plate-forme d’armes militaires) 

"national park" means 

(a) a park described in Schedule I to the National Parks 
Act, and 

(b) a park established pursuant to a federal-provincial 
agreement that is under the responsibility of the Minister 
of Communications and is not described in Schedule I to 
the National Parks Act; (parc national) 

"national park reserve" means a reserve established under An 
Act to amend the National Parks Act and to amend An Act 
to amend the National Parks Act, chapter 48 of the Statutes 


“SiC 1992 cmon 
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Enregistrement 
DORS/94-637 7 octobre 1994 


LOI CANADIENNE SUR L’EVALUATION 
ENVIRONNEMENTALE 


Réglement sur la liste d’inclusion 
C.P. 1994-1686 7 octobre 1994 


Sur recommandation de la ministre de |’Environnement et en 
vertu de |’alinéa 59b) de la Loi canadienne sur 1]’évaluation 
environnementale*, il plait 4 Son Excellence le Gouverneur 
général en conseil de prendre le Réglement désignant les acti- 
vités concrétes et les catégories d’activités concrétes non liées 
a des ouvrages et pouvant nécessiter une évaluation environ- 
nementale, ci-aprés, lequel entre en vigueur a la date d’entrée 
en vigueur de ]’article 59 de la Loi canadienne sur |’évaluation 
environnementale. 


REGLEMENT DESIGNANT LES ACTIVITES 
CONCRETES ET LES CATEGORIES D’ACTIVITES 
CONCRETES NON LIEES A DES OUVRAGES ET 

POUVANT NECESSITER UNE EVALUATION 

EN VIRONNEMENTALE 


Titre abrégé 


1. Réglement sur la liste d’ inclusion. 


Définitions 
2. Les définitions qui suivent s’appliquent au présent régle- 
ment. 

« canal historique » Canal historique mentionné a la colonne I 
de l’annexe I du Réglement sur les canaux historiques. 
(historic canal) 

« parc national » 

a) Parc décrit a l’annexe I de la Loi sur les parcs natio- 
naux, 

b) parc érigé conformément a un accord fédéral-provincial 
et placé sous |’autorité du ministre des Communications, 
mais non décrit a cette annexe. (national park) 

« plan d’eau » Tout plan d’eau, notamment les canaux, réser- 
voirs, terres humides et océans, jusqu’a la laisse des hautes 
eaux. La présente définition ne vise pas les étangs de traite- 
ment des eaux usées et les étangs de résidus miniers. (water 
body) 

« plate-forme d’armes militaires » Véhicule, navire ou aéronef 
congu pour |’utilisation d’armes militaires. (military weapons 
platform) 

« quantité réglementaire » ou « QR » Quantité d’un isotope 
radioactif d’un élément qui est : 

a) soit indiquée a la partie I de l’annexe I du Réglement 
sur le contréle de Il’ énergie atomique; 

b) soit calculée conformément a la partie II de cette 
annexe. (scheduled quantity or SQ) 


AEE, MOP Clk, SY 
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of Canada, 1988, and the lands described in the schedule to 
the Mingan Archipelago National Park Act, (réserve 
fonciére) 

"prescribed substances" means prescribed substances as defined 
in section 2 of the Atomic Energy Control Act, (substances 
réglementées) 

"scheduled quantity" or "SQ" means that quantity of a radio- 
active isotope of any element that is 

(a) set out in Part I of Schedule I to the Atomic Energy 
Control Regulations, or 

(b) calculated in accordance with Part II of that Schedule, 
(quantité réglementaire ou QR) 

"water body'' means any water body, including a canal, reser- 
voir, an ocean, and a wetland, up to the high-water mark, 
but does not include a sewage or waste treatment lagoon or 
a mine tailings pond; (plan d’eau) 

"wetland" means a swamp, marsh, bog, fen or other land that 
is covered by water during at least three consecutive months 
of the year. (terres humides) 


General 


3. The physical activities and classes of physical activities 
not relating to physical works set out in the schedule are 
prescribed for the purpose of the definition "project" in sub- 
section 2(1) of the Canadian Environmental Assessment Act. 


SCHEDULE 
(Section 3) 


PHYSICAL ACTIVITIES AND CLASSES OF PHYSICAL 
ACTIVITIES NOT RELATING TO PHYSICAL WORKS 


PART I 


NATIONAL PARKS AND PROTECTED AREAS 


1. Physical activities for the purpose of the provision of basic 
user facilities in wilderness areas or access by air to remote 
parts of such areas that require an authorization under para- 
graph 5(10)(c) or (e) of the National Parks Act. 


2. The removal of natural objects for construction purposes 
within a national park that requires a permit under subsec- 
tion 11(1) of the National Parks General Regulations, where 
the removal involves a new borrow site, the expansion of an 
existing borrow site, the reopening of an inactive borrow site, 
an increase in the amount of extraction, new extraction or the 
extraction of materials from aquatic locations. 


3. The taking of water for business water supply purposes 
that requires a permit under subsection 18(1) of the National 
Parks General Regulations. 


4. The supplying of water that requires an agreement under 
section 20 of the National Parks General Regulations. 
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« réserve fonciére » Réserve constituée en vertu de la Lo: 
modifiant la Loi sur les parcs nationaux et la Loi modifiant 
la Loi sur les parcs nationaux, chapitre 48 des Lois du 
Canada (1988), et les terres définies a l’annexe de la Loi sur 
le parc national de l’archipel de Mingan. (national park 
reserve) 
réserve indienne » S’entend au sens de « réserve » au 
paragraphe 2(1) de la Loi sur les Indiens. (Indian reserve) 
site d’emprunt » Site duquel des matiéres de la terre sont 
extraites en vue d’obtenir de la terre végétale, du sable, du 
gravier, des roches, de la pierre concassée, des pierres a batir 
ou tout autre agrégat minéral a utiliser ailleurs qu’au site. 
(borrow site) 
substances réglementées » S’entend au sens de l’article 2 de 
la Loi sur le contréle de |’ énergie atomique. (prescribed 
substances) 
« terres humides » Marécages, marais ou autres terres qui sont 
couverts d’eau durant au moins trois mois consécutifs au 
cours de 1’année. (wetland) 


a 


« 


a 


« 


a 


Dispositions générales 


3. Pour l’application de la définition de « projet », au para- 
graphe 2(1) de la Loi canadienne sur |’ évaluation environne- 
mentale, les activités concrétes et les catégories d’activités 
concrétes non liées a des ouvrages sont celles énumérées 4 
l’annexe. 


ANNEXE 
(article 3) 


ACTIVITES CONCRETES ET CATEGORIES 
D’ACTIVITES CONCRETES NON LIEES A DES 
OUVRAGES 


PARTIE I 


PARCS NATIONAUX ET ZONES PROTEGEES 


1. Les activités concrétes visant a fournir des services élé- 
mentaires aux usagers dans les réserves intégrales ou a assurer 
l’accés par air des régions éloignées de ces réserves intégrales, 
lesquelles activités nécessitent l’autorisation prévue aux alinéas 
5(10)c) ou e) de la Loi sur les parcs nationaux. 


2. L’utilisation de matiéres naturelles 4 des fins de construc- 
tion dans un parc national qui nécessite le permis prévu au 
paragraphe 11(1) du Réglement général sur les parcs natio- 
naux, lorsque l'utilisation vise un nouveau site d’emprunt, 
l’agrandissement d’un site d’emprunt existant, la réouverture 
d’un site d’emprunt inactif, l’augmentation de la quantité de 
matiéres extraites, de nouvelles activités d’extraction ou 1’ex- 
traction de matiéres d’endroits aquatiques. 


3. Le puisage d’eau a des fins commerciales qui nécessite le 
permis prévu au paragraphe 18(1) du Réglement général sur 
les parcs nationaux. 


_ 4. La fourniture d’eau qui nécessite l’entente prévue a |’ar- 
ticle 20 du Réglement général sur les parcs nationaux. 
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5. The culling from a population of a wildlife species or the 
destruction of an entire population of a wildlife species that 
requires an authorization under subsection 15(2) of the Na- 
tional Parks Wildlife Regulations. 


6. The occupation of public lands that requires a licence of 
occupation under subsection 18(1) of the National Parks Lease 
and Licence of Occupation Regulations (1991). 


7. The taking of water for business water supply purposes 
that requires a permit under section 10 of the National Historic 
Parks General Regulations. 


8. The supplying of water that requires an agreement under 
section 11 of the National Historic Parks General Regulations. 


9. Physical activities relating to the construction, expansion 
or modification of a golf course or ski hill in a national park 
or a national park reserve. 


10. The taking or destroying of game that requires an autho- 
rization under paragraph 56(1)(b) of the Wood Buffalo National 
Park Game Regulations. 


11. The cutting and removal of dead, diseased or green timber 
that requires a permit under subsection 4(1) of the National 
Parks Timber Regulations. 


12. The drawing of water from a canal for agricultural or 
industrial, other than water power, purposes that requires a 
licence for the occupation of canal lands under paragraph 7(d) 
of the /.A. and N.D. Canal Land Regulations. 


13. The discharge into a canal of water drainage or effluents 
that requires a licence for the occupation of canal lands under 
paragraph 7(f) of the /.A. and N.D. Canal Land Regulations. 


PART II 


OIL AND GAS PROJECTS 


14. Physical activities relating to the abandonment of the 
operation of an international power line or any interprovincial 
power line that requires leave under subsection 58.34(2) of the 
National Energy Board Act. 


15. Physical activities relating to the abandonment of the 
operation of a pipeline that requires leave under paragraph 
74(1)(d) of the National Energy Board Act. 


16. The working of, or prospecting for, mines or minerals 
that requires leave under subsection 81(4) of the National 
Energy Board Act. 


17. Excavation using power-operated equipment or explo- 
sives at a distance of less than 30 m from a pipeline, where 
the excavation requires leave under subsection 112(1) of the 
National Energy Board Act. 
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5. L’élimination de facon sélective dans une population d’une 
espéce faunique ou la destruction d’une population entiére 
d’une espéce faunique, qui nécessitent ]’autorisation prévue au 
paragraphe 15(2) du Réglement sur la faune des parcs natio- 
naux. 


6. L’occupation des terres domaniales qui nécessite le permis 
d’occupation prévu au paragraphe 18(1) du Réglement de 199] 
sur les baux et les permis d’ occupation dans les parcs natio- 
naux. 


7. L’approvisionnement en eau a des fins commerciales qui 
nécessite le permis prévu 4a l'article 10 du Réglement général 
sur les parcs historiques nationaux. 


8. L’approvisionnement en eau qui nécessite l’entente prévue 
a l’article 11 du Réglement général sur les parcs historiques 
nationaux. 


9. Les activités concrétes liées a la construction, |’agrandis- 
sement ou la modification d’un terrain de golf ou d’une pente 
de ski dans un parc national ou une réserve fonciére. 


10. La prise ou la mise 4 mort du gibier qui nécessite 
l’autorisation prévue a l’alinéa 56(1)b) du Réglement sur le 
gibier du parc de Wood-Buffalo. 


11. La coupe et l’enlévement de bois mort, de bois atteint 
d’une maladie ou de bois vert qui nécessitent le permis prévu 
au paragraphe 4(1) du Réglement sur le bois dans les parcs 
nationaux. 


12. Le fait de tirer de l’eau d’un canal, a des fins agricoles 
ou industrielles, a l’exclusion de la production d’électricité, qui 
nécessite la licence d’occupation d’un terrain contigu a un canal 
prévue a l’alinéa 7d) du Réglement sur les terrains contigus a 
des canaux relevant du ministére des A.I. et du N.C. 


13. Le déchargement dans un canal des eaux de ruissellement 
ou d’égout qui nécessite la licence d’occupation d’un terrain 
contigu a un canal prévue a l’alinéa 7f) du Réglement sur les 
terrains contigus a des canaux relevant du ministéere des A.I. 
et du N.C. 


- PARTIE II 


PROJETS PETROLIERS ET GAZIERS 


14. Les activités concrétes liées a la cessation de 1’exploita- 
tion d’une ligne internationale ou de toute ligne interprovin- 
ciale, qui nécessitent l’autorisation prévue au paragraphe 
§8.34(2) de la Loi sur l’ Office national de Il’ énergie. 


15. Les activités concrétes liées a la cessation de 1’exploita- 
tion d’un pipeline qui nécessitent l’autorisation prévue a 1’ali- 
néa 74(1)d) de la Loi sur I’ Office national de I’ énergie. 


16. La prospection ou |’exploitation de gisements qui néces- 
sitent l’autorisation expresse prévue au paragraphe 81(4) de la 
Loi sur I’ Office national de I’ énergie. 


17. Les travaux d’excavation, avec de 1’équipement motorisé 
ou des explosifs, dans un périmétre de 30 m autour d’un 
pipeline, qui nécessitent l’autorisation prévue au _para- 
graphe 112(1) de la Loi sur l’ Office national de |’ énergie. 
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18. Physical activities relating to the exploration for, or the 
production of, oil or gas that require an authorization under 
paragraph 5(1)(b) of the Canada Oil and Gas Operations Act. 


19. Physical activities relating to the approval of a develop- 
ment plan under subsection 5.1(4) of the Canada Oil and Gas 
Operations Act. 


PART II 


NUCLEAR AND RELATED FACILITIES 


20. The abandonment or disposal of a prescribed substance, 
other than uranium or thorium, in a quantity that exceeds the 
scheduled quantity in respect of the prescribed substance, 
where 

(a) the prescribed substance is readily removable from and 

is not distributed throughout a substance, material, device or 

equipment; or 

(b) in the case of a prescribed substance that is distributed 

throughout and is not readily removable from the substance, 

material, device or equipment, the concentration of the pre- 
scribed substance exceeds 

(i) 1 SQ/kg of solid material, 

(ii) 0.01 SQ/L of liquid, or 

(iii) 0.001 SQ/m:? of gas. 


21. The abandonment or disposal of a substance, material, 
device or equipment that contains more than 10 kg of uranium 
or thorium, where the concentration of the uranium or thorium 
exceeds 0.05 per cent by weight. 


22. The abandonment or disposal of a substance, material, 
device or equipment whose surface is contaminated with a 
prescribed substance that is not readily removable from the 
surface, where 

(a) the contamination exceeds 3 Bq/cm? averaged over a 

surface of not more than 100 cm?; and 

(b) the dose rate at the surface of the substance, material, 

device or equipment exceeds 1 ySv/h. 


23. Physical activities relating to the use of a prescribed 
substance in nuclear medicine where the activity of the pre- 
scribed substance used is more than 10 GBaq. 


24. Physical activities relating to the use of a prescribed 
Substance as a tracer in an industrial facility where the pre- 
scribed substance is released into the environment in a quantity 
that exceeds the scheduled quantity in respect of the prescribed 
substance, and 

(a) the prescribed substance is readily removable from and 

is not distributed throughout a substance, material, device or 

equipment; or 

(b) in the case of a prescribed substance that is distributed 

throughout and is not readily removable from the substance, 

material, device or equipment, the concentration of the pre- 
scribed substance exceeds 
(i) 1 SQ/kg of solid material, 
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18. Les activités concrétes liées a la recherche ou 4a la 
production du pétrole ou du gaz, qui nécessitent |’autorisation 
prévue a l’alinéa 5(1)b) de la Loi sur les opérations pétroliéres 
au Canada. 


19. Les activités concrétes liées a l’approbation d’un plan de 
mise en valeur prévue au paragraphe 5.1(4) de la Loi sur les 
opérations pétroliéres au Canada. 


PARTIE II] 


ETABLISSEMENTS NUCLEAIRES ET 
ETABLISSEMENTS CONNEXES 


20. L’abandon ou la disposition d’une substance réglementée, 
autre que |’uranium ou le thorium, en une quantité supérieure 
a la quantité réglementaire applicable, lorsqu’elle : 

a) s’enléve facilement d’une substance, d’une matiére, d’un 

dispositif ou d’un équipement et n’est pas distribuée dans 

ceux-Cl; 

b) dans le cas d’une substance réglementée qui est distribuée 

dans une substance, une matiére, un dispositif ou un équipe- 

ment et qui ne s’enléve pas facilement de ceux-ci, a une 

concentration supérieure, selon le cas, a: 


(i) 1 QR/kg de matiére solide, 
(ii) 0,01 QR/L de liquide, 
(iii) 0,001 QR/m? de gaz. 


21. L’abandon ou la disposition d’une substance, d’une ma- 
tiére, d’un dispositif ou d’un équipement qui renferme plus de 
10 kg d’uranium ou de thorium, lorsque la concentration d’u- 
ranium ou de thorium est supérieure a 0,05 pour cent en poids. 


22. L’abandon ou la disposition d’une substance, d’une ma- 
tiére, d’un dispositif ou d’un équipement dont la surface est 
contaminée par une substance réglementée qui ne s’enléve pas 
facilement de la surface, lorsque, a la fois : 

a) la contamination est supérieure a 3 Bq/cm? en moyenne 

Sur une surface d’au plus 100 cm?; 

b) le taux de dose a la surface de la substance, de la matiére, 

du dispositif ou de l’€quipement est supérieur a 1 HSv/h. 


23. Les activités concrétes liées a l'utilisation en médecine 
nucléaire d’une substance réglementée dont |’activité dépasse 
10 GBq. 


24. Les activités concrétes liées a l'utilisation d’une sub- 
stance réglementée comme traceur dans une installation indus- 
trielle lorsque cette substance est rejetée dans l’environnement 
€n une quantité supérieure a la quantité réglementaire applica- 
ble et qu’elle : 

a) s’enléve facilement d’une substance, d’une matiére, d’un 

dispositif ou d’un équipement et n’est pas distribuée dans 

ceux-Ci; 

b) dans le cas d’une substance réglementée qui est distribuée 

dans une substance, une matiére, un dispositif ou un équipe- 

ment et qui ne s’enléve pas facilement de ceux-ci, a une 

concentration supérieure, selon le cas, a: 

(i) 1 QR/kg de matiére solide, 
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(ii) 0.01 SQ/L of liquid, or 
(iii) 0.001 SQ/m:? of gas. 


PART IV 


DEFENCE 


25. The testing of weapons in an area other than those 
training areas, test establishments or ranges established by and 


under the authority of the Minister of National Defence for the’ 


testing of weapons prior to the coming into force of these 
Regulations. 


26. The incineration, disposal or recycling of the toxic chem- 
icals and their precursors set out in Schedules 1 to 3 to the 
Convention on the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and on their De- 
struction (United Nations), done at Paris, January 13, 1993. 


27. The incineration, disposal or recycling of 

(a) the microbial or other biological agents or toxins referred 
to in Item 1 of Article I of the Convention on the Prohibition 
of the Development, Production and Stockpiling of Bacteri- 
ological (Biological) and Toxin Weapons and on their De- 
struction (United Nations), in force March 26, 1975; and 
(b) the weapons, equipment or means of delivery designed 
to use the agents or toxins referred to in paragraph (a). 


28. The low-level flying of military fixed-wing jet aircraft 
as part of a training program at an altitude below 330 m above 
ground level on a route or in an area other than a route or an 
area established by or under the authority of the Minister of 
National Defence or the Chief of the Defence Staff for low- 
level flying training prior to the coming into force of these 
Regulations, where the number of flying hours planned is in 
excess of 25 hours in a calendar year. 


29. Naval exercises involving more than 15 vessels, includ- 
ing auxiliary and foreign vessels. 


30. Military field exercises and military field training involv- 
ing more than 40 vehicles and 275 persons in an area other 
than a training area or range established by or under the 
authority of the Minister of National Defence before the com- 
ing into force of these Regulations. 


31. The taking or destroying of wildlife as part of a wildlife 
management program or the cutting or removal of timber on 
land administered by or under the authority of the Minister of 
National Defence. 


32. Physical activities relating to the testing, construction, 
operation or disposal of a military weapons platform. 
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(ii) 0,01 QR/L de liquide, 
(ili) 0,001 QR/m? de gaz. 


PARTIE IV 


DEFENSE 


25. La mise a l’essai d’armes dans toute zone, autre qu’un 
secteur d’entrainement, un centre d’essai et d’expérimentation 
ou un champ de tir établis pour la mise a l’essai d’armes avant 
la date d’entrée en vigueur du présent réglement par le ministre 
de la Défense nationale ou sous son autorité. 


26. L’incinération, |’élimination ou le recyclage des produits 
chimiques toxiques et de leurs précurseurs visés aux tableaux 
1 a 3 de la Convention sur l’interdiction de la mise au point, 
de la fabrication, du stockage et de l’emploi des armes chimi- 
ques et sur leur destruction (Nations Unies), faite le 13 janvier 
1993 a Paris. 


27. L’incinération, |’élimination ou le recyclage des éléments 
suivants : 

a) les agents microbiologiques ou autres agents biologiques, 
ainsi que les toxines, visés au paragraphe 1) de l'article 
premier de la Convention sur l’interdiction de la mise au 
point, de la fabrication et du stockage des armes bactériolo- 
giques (biologiques) ou a toxines et sur leur destruction 
(Nations Unies), qui est entrée en vigueur le 26 mars 1975; 
b) les armes, l’€quipement et les vecteurs destinés a 1’emploi 
de ces agents ou toxines. 


28. L’exécution de vols a basse altitude au moyen d’avions 
a réaction militaires a voilure fixe, pour des programmes d’en- 
trainement, lorsque les vols se déroulent a une altitude infé- 
rieure 4 330 m au-dessus du niveau du sol sur toute route ou 
dans toute zone, autre que les routes ou zones établies comme 
routes ou zones d’entrainement au vol a basse altitude avant la 
date d’entrée en vigueur du présent réglement par le ministre 
de la Défense nationale ou le chef d’état-major de la défense, 
Ou sous son autorité, lorsque le nombre d’heures de vol proje- 
tées dépasse 25 heures par année civile. 


29. Les manoeuvres navales auxquelles participent plus de 
15 batiments, y compris des batiments auxiliaires et des bati- 
ments étrangers. 


30. Les manoeuvres militaires et l’entrainement militaire en 
campagne auxquels participent plus de 275 personnes et 40 vé- 
hicules et qui se déroulent dans toute zone, autre qu’un secteur 
d’entrainement ou un champ de tir établis avant la date d’entrée 
en vigueur du présent réglement par le ministre de la Défense 
nationale ou sous son autorité. 


31. La prise ou la destruction d’animaux sauvages dans le 
cadre d’un programme de gestion de la faune, ou la coupe ou 
l’enlévement du bois sur des terres gérées par le ministre de 
la Défense nationale ou sous son autorité. 


32. Les activités concrétes liées a la mise a l’essai, a la 
construction, a 1’exploitation ou a la disposition d’une plate- 
forme d’armes militaires. 
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PART V 


TRANSPORTATION 


33. Physical activities relating to the abandonment of the 
operation of freight operations on a railway line that requires 
an order under section 162, subsection 165(1) or section 166 
of the National Transportation Act, 1987. 


34. The construction of drainage or laying of pipes that 
requires an order or permit under subsection 212(1) or (2) of 
the Railway Act. 


35. The operation of an aircraft in supersonic flight on a 
route or in an area not designated by or under the authority of 
the Minister of Transport that requires an authorization under 
section 3 of the Sonic and Supersonic Flight Order. 


36. Dredge or fill operations in a navigation channel of a 
historic canal or other navigable water for the purpose of 
ensuring the navigability of the historic canal or other naviga- 
ble water. 


37. The removal or destruction of a wreck or other thing 
under section 16 of the Navigable Waters Protection Act. 


38. The removal of any vessel or other thing that is wrecked, 
sunk, partially sunk, lying ashore or grounded in any navigable 
water in Canada where the removal requires an authorization 
under section 20 of the Navigable Waters Protection Act. 


39. The destruction or removal of a ship or any cargo or 
other material on board a ship that is stranded, wrecked, sunk 
or abandoned, where the destruction or removal is ordered by 
the Governor in Council under subsection 13(1) of the Arctic 
Waters Pollution Prevention Act. 


PART VI 


WASTE MANAGEMENT 


40. The dumping of any substance for which a permit is 
required under Part VI of the Canadian Environmental Protec- 
tion Act. 


41. The operation or testing of a mobile PCB destruction 
system or mobile PCB treatment system under section 11 or 
subsection 12(1) of the Federal Mobile PCB Treatment and 
Destruction Regulations. 
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PARTIE V 


TRANSPORTS 


33. Les activités concrétes liées a 1’abandon de 1’exploitation 
des opérations de transport de marchandises sur une ligne de 
chemin de fer, lesquelles activités nécessitent l’arrété prévu a 
l’article 162, au paragraphe 165(1) ou a l’article 166 de la Loi 
de 1987 sur les transports nationaux. 


34. La construction de voies de drainage ou la pose de 
conduites d’eau ou autres tuyaux, qui nécessitent l’ordre ou la 
permission prévus aux paragraphes 212(1) ou (2) de la Loi sur 
les chemins de fer. 


35. Le pilotage d’un aéronef en vol supersonique sur une 
route ou dans une zone non désignée par le ministre des 
Transports ou sous son autorité, qui nécessite |’autorisation 
prévue a l’article 3 de l’Ordonnance sur le vol sonique et 
supersonique. 


36. Les travaux de dragage ou de remblayage dans les 
chenaux de navigation des canaux historiques ou autres eaux 
navigables afin qui soit assurée la navigabilité de ces canaux 
ou de ces eaux. 


37. L’enlévement ou la destruction d’épaves ou de tout autre 
objet en vertu de l’article 16 de la Loi sur la protection des 
eaux navigables. 


38. L’enlévement de tout bateau ou autre objet résultant du 
naufrage du bateau qui a sombré, s’est échoué ou s’est jeté a 
la céte dans des eaux navigables canadiennes, qui nécessite 
l’autorisation prévue a l’article 20 de la Loi sur la protection 
des eaux navigables. 


39. La destruction ou le déplacement d’un navire, de sa 
cargaison, en tout ou en partie, ou d’autres objets se trouvant 
a bord d’un navire échoué, naufragé, coulé ou abandonné, aux 
termes d’un ordre du gouverneur en conseil donné en vertu du 
paragraphe 13(1) de la Loi sur la prévention de la pollution 
des eaux arctiques. 


PARTIE VI 


GESTION DES DECHETS 


40. L’immersion de substances qui nécessite un permis aux 
termes de la partie VI de la Loi canadienne sur la protection 
de l’ environnement. 


41. L’utilisation ou l’essai d’une unité mobile de destruction 
des BPC ou d’une unité mobile de traitement des BPC en vertu 
de l'article 11 ou du paragraphe 12(1) du Réglement fédéral 
ee traitement et la destruction des BPC au moyen d’unités 
mobiles. 
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PART VII 


FISHERIES 


42. The destruction of fish by any means other than fishing, 
where the destruction requires the authorization of the Minister 
of Fisheries and Oceans under section 32 of the Fisheries Act 
or authorization under regulations made by the Governor in 
Council under that Act. 


43. The harmful alteration, disruption or destruction of fish 
habitat by means of physical activities carried out in a water 
body, including dredge or fill operations, that require the au- 
thorization of the Minister of Fisheries and Oceans under 
subsection 35(2) of the Fisheries Act or authorization under 
regulations made by the Governor in Council under that Act. 


44. The harmful alteration, disruption or destruction of fish 
habitat by means of draining or altering the water levels of a 
water body that require the authorization of the Minister of 
Fisheries and Oceans under subsection 35(2) of the Fisheries 
Act or authorization under regulations made by the Governor 
in Council under that Act. 


45. The harmful alteration, disruption or destruction of fish 
habitat by means of erosion control measures adjacent to a 
water body that require the authorization of the Minister of 
Fisheries and Oceans under subsection 35(2) of the Fisheries 
Act or authorization under regulations made by the Governor 
in Council under that Act. 


46. The harmful alteration, disruption or destruction of fish 
habitat by means of the removal of vegetation in or adjacent 
to a water body that requires the authorization of the Minister 
of Fisheries and Oceans under subsection 35(2) of the Fisheries 
Act or authorization under regulations made by the Governor 
in Council under that Act. 


47. The deposit of a deleterious substance that requires 
authorization under regulations made by the Governor in Coun- 
cil pursuant to subsection 36(5) of the Fisheries Act. 


PART VIII 


WILDLIFE 


48. The removal or damaging of vegetation, the carrying on 
of agricultural activities or the disturbance or removal of soil 
in a wildlife area that requires a permit under section 4 of the 
Wildlife Area Regulations. 


49. Physical activities referred to in paragraph 3(2)(b) or 
subsection 10(1) of the Migratory Bird Sanctuary Regulations 
that require a permit under subsection 9(1) of those Regula- 
tions. 
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PARTIE VII 


PECHES 


42. La destruction de poissons par d’autres moyens que la 
péche, qui nécessite l’autorisation émanant du ministre des 
Péches et des Océans prévue a l'article 32 de la Loi sur les 
péches ou l’autorisation prévue dans tout réglement pris par le 
gouverneur en conseil en application de cette loi. 


43. La détérioration, la destruction ou la perturbation de 
I’habitat du poisson par des activités concrétes exercées dans 
un plan d’eau, notamment des opérations de dragage ou de 
remblayage, qui nécessitent l’autorisation du ministre des 
Péches et des Océans prévue au paragraphe 35(2) de la Loi sur 
les péches ou l’autorisation prévue dans tout réglement pris par 
le gouverneur en conseil en application de cette loi. 


44. La détérioration, la destruction ou la perturbation de 
I’habitat du poisson par le vidage d’un plan d’eau ou la 
modification de son niveau d’eau, qui nécessitent l’autorisation 
du ministre des Péches et des Océans prévue au paragraphe 
35(2) de la Loi sur les péches ou l’autorisation prévue dans 
tout réglement pris par le gouverneur en conseil en application 
de cette loi. 


45. La détérioration, la destruction ou la perturbation de 
I’habitat du poisson par des mesures de contréle de 1’érosion 
le long d’un plan d’eau, qui nécessitent l’autorisation du mi- 
nistre des Péches et des Océans prévue au paragraphe 35(2) de 
la Loi sur les péches ou |’autorisation prévue dans tout régle- 
ment pris par le gouverneur en conseil en application de cette 
loi. 


46. La détérioration, la destruction ou la perturbation de 
I’habitat du poisson par l’enlévement de la végétation dans un 
plan d’eau ou le long de celui-ci, qui nécessitent ]’autorisation 
du ministre des Péches et des Océans prévue au paragraphe 
35(2) de la Loi sur les péches ou |’autorisation prévue dans 
tout réglement pris par le gouverneur en conseil en application 
de cette loi. 


47. L’immersion ou le rejet d’une substance nocive qui 
nécessitent l’autorisation prévue dans tout réglement pris par 
le gouverneur en conseil en application du paragraphe 36(5) 
de la Loi sur les péches. 


PARTIE VIII 


FAUNE 


48. L’endommagement ou I’arrachage de la végétation, le fait 
de se livrer a des activités agricoles ou de déranger ou d’enlever 
de la terre d’une réserve de faune, qui nécessitent le permis 
prévu a l’article 4 du Réglement sur les réserves de faune. 


49. Les activités concrétes visées a l’alinéa 3(2)b) ou au 
paragraphe 10(1) du Réglement sur les refuges d’ oiseaux mi- 
grateurs qui nécessitent le permis prévu au paragraphe 9(1) de 
ce réglement. 
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SCHEDULE—Continued 


50. The killing of a migratory bird or the taking of a 
migratory bird or its nest or eggs that requires a scientific 
permit referred to in subsection 19(1) of the Migratory Birds 
Regulations. 


51. The killing of an endangered migratory bird that is 
considered to be a danger to aircraft operating at an airport that 
requires a permit under subsection 28(1) of the Migratory Birds 
Regulations. 


52. The collection of eiderdown from migratory birds that 
requires a permit under subsection 32(1) of the Migratory Birds 
Regulations. 


53. The introduction into Canada for the purpose of sport, 
acclimatization or release from captivity of a species of migra- 
tory bird not indigenous to Canada that requires consent in 
writing under section 33 of the Migratory Birds Regulations. 


54. The deposit of oil, oil wastes or any other substance 
harmful to migratory birds in waters or in any area frequented 
by migratory birds that requires an authorization under para- 
graph 35(2)(b) of the Migratory Birds Regulations. 


55. The killing, capture or possession of any migratory bird 
or the collection or possession of carcasses, eggs or nests of 
any migratory bird that requires a special permit under sec- 
tion 36 of the Migratory Birds Regulations. 


PART IX 


PROJECTS ON ABORIGINAL LANDS 


56. The use of lands in an Indian reserve for the purpose of 
Indian schools, the administration of Indian affairs, Indian 
burial grounds or Indian health projects that requires an autho- 
rization under subsection 18(2) of the /ndian Act. 


57. The occupation or use of, or residence or exercise of 
rights on, an Indian reserve that requires a permit under sub- 
section 28(2) of the Jndian Act. 


58. The disposal of sand, gravel, clay or other non-metallic 
substances on or under lands in an Indian reserve under para- 
graph 58(4)(b) of the Indian Act or the taking of sand, gravel, 
clay or other non-metallic substances on or under lands in an 
Indian reserve that requires a temporary permit under that 
paragraph. 

59. The operation of a garbage dump or the disposal, storage 
or burning of waste that requires a permit under section 5 of 
the Indian Reserve Waste Disposal Regulations. 


60. The exploration for, or development of, minerals that 
requires a permit or lease under subsection 5(2) or 6(1) of the 
Indian Mining Regulations. 
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ANNEXE (suite) 


50. La mise a mort ou la prise d’un oiseau migrateur ou la 
prise de son nid ou de ses oeufs, qui nécessitent le permis 
scientifique prévu au paragraphe 19(1) du Réglement sur les 
oiseaux migrateurs. 


51. La mise a mort des oiseaux migrateurs d’une espéce en 
voie d’extinction qui constituent un danger pour les aéronefs 
utilisant un aéroport, qui nécessite le permis prévu au para- 
graphe 28(1) du Réglement sur les oiseaux migrateurs. 


52. La cueillette d’édredon d’oiseaux migrateurs qui néces- 
site le permis prévu au paragraphe 32(1) du Réglement sur les 
oiseaux migrateurs. 


53. Le fait de faire entrer au Canada des oiseaux migrateurs 
qui ne sont pas d’une espéce indigéne du Canada, pour les 
mettre en liberté ou les acclimater ou pour le sport, qui néces- 
site ]’autorisation écrite prévue a l’article 33 du Réglement sur 
les oiseaux migrateurs. 


54. Le dépét de pétrole, de résidus du pétrole ou d'autres 
substances nocives pour les oiseaux migrateurs dans des eaux 
ou une région fréquentées par ces oiseaux, qui nécessite 1’au- 
torisation prévue a l’alinéa 35(2)b) du Réglement sur les oi- 
seaux migrateurs. 


55. La mise a mort, la capture ou la possession d’oiseaux 
migrateurs ou la cueillette ou la possession de carcasses, 
d’oeufs ou de nids d’oiseaux migrateurs, qui nécessitent le 
permis spécial prévu a l’article 36 du Réglement su les oiseaux 
migrateurs. 


PARTIE IX 


PROJETS SUR DES TERRES AUTOCHTONES 


56. L’utilisation de terres dans une réserve indienne aux fins 
d’écoles indiennes, de l’administration d’ affaires indiennes, de 
cimetiéres indiens ou de projets relatifs 4 la santé des Indiens, 
qui nécessite l’autorisation prévue au paragraphe 18(2) de la 
Loi sur les Indiens. 


57. L’occupation ou l'utilisation d’une réserve indienne, ou 
le fait de résider ou d’exercer des droits sur celle-ci, qui 
nécessitent le permis prévu au paragraphe 28(2) de la Loi sur 
les Indiens. 


58. La disposition de sable, de gravier, de glaise ou d’autres 
substances non métalliques se trouvant sur des terres ou dans 
le sous-sol d’une réserve indienne en vertu de |’alinéa 58(4)b) 
de la Loi sur les Indiens ou la prise de ces substances qui 
nécessite le permis temporaire prévu a cet alinéa. 


59. La tenue d’un dépotoir d’ordures ou la destruction ou le 
dépét de déchets ou le fait de les brdler, qui nécessitent le 
permis prévu a l’article 5 du Réglement sur la destruction des 
déchets dans les réserves indiennes. 


60. La recherche ou la mise en valeur de minéraux qui 
nécessitent le permis ou le bail prévus aux paragraphes 5(2) 
ou 6(1) du Réglement sur |’ exploitation miniére dans les ré- 
Serves indiennes. 
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SCHEDULE—Continued 


61. Exploratory work on Indian lands that requires an ex- 
ploratory licence under subsection 5(2) of the Indian Oil and 
Gas Regulations. 


62. Exploratory work or drilling for oil or gas that requires 
a permit or lease under subsection 7(1) or (5) of the Indian Oil 
and Gas Regulations or an extension of a permit under subsec- 
tion 10(4) of those Regulations. 


63. The drilling of a well that is the subject of a direction 
under subsection 22(1) of the Indian Oil and Gas Regulations. 


64. The abandonment of a well that requires an approval 
under subsection 26(2) of the Indian Oil and Gas Regulations. 


65. The exploitation of oil or gas on Indian lands that requires 
a surface rights contract under subsection 28(4) of the Indian 
Oil and Gas Regulations. 


66. The entry on, or use or taking of the surface of, land that 
requires a grant under subsection 31(1) of the Indian Oil and 
Gas Regulations. 


67. The cutting of timber on an Indian reserve that requires 
a permit, licence or variation under subsection 5(1), section 9 
or subsection 22(1) of the Indian Timber Regulations. 


PART X 


NORTHERN PROJECTS 


68. Physical activities relating to the use of waters or the 
deposit of waste that require a licence under subsection 14(1) 
of the Yukon Waters Act or that are the subject of a renewal of 
or amendment to a licence under paragraph 18(1)(a) or (b), or 
physical activities relating to a cancellation of a licence under 
paragraph 18(1)(c) of that Act. 


69. Physical activities relating to the use of waters or the 
deposit of waste that require a licence under subsection 14(1) 
of the Northwest Territories Waters Act or that are the subject 
of a renewal of or amendment to a licence under para- 
graph 18(1)(a) or (5), or physical activities relating to a can- 
cellation of a licence under paragraph 18(1)(c) of that Act. 


70. Physical activities referred to in section 8 or 9 of the 
Territorial Land Use Regulations that are carried on in the 
Yukon Territory or Northwest Territories and that require a 
Class A Permit or Class B Permit under paragraph 25(1)(a) or 
27(a) of those Regulations. 


71. The cutting and removal of timber that requires a permit 
under section 4 or subsection 5(1) of the Yukon Timber Regu- 
lations, where the estimated volume of the wood to be cut and 
removed exceeds 1 000 m*/a. 
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ANNEXE (suite) 


61. L’exécution de travaux d’exploration sur des terres in- 
diennes qui nécessite la licence d’exploration prévue au para- 
graphe 5(2) du Réglement sur le pétrole et le gaz des terres 
indiennes. 


62. Les travaux d’exploration ou de forage pour la recherche 
de pétrole ou de gaz, qui nécessitent le permis ou le bail prévus 
aux paragraphes 7(1) ou (5) du Réglement sur le pétrole et le 
8az des terres indiennes ou la prolongation d’un tel permis aux 
termes du paragraphe 10(4) de ce réglement. 


63. Le forage d’un puits visé dans une directive prévue au 
paragraphe 22(1) du Réglement sur le pétrole et le gaz des 
terres indiennes. 


64. L’abandon d’un puits qui nécessite !’approbation prévue 
au paragraphe 26(2) du Réglement sur le pétrole et le gaz des 
terres indiennes. 


65. L’exploitation du pétrole ou du gaz sur des terres in- 
diennes qui nécessite le contrat relatif aux droits de superficie 
prévu au paragraphe 28(4) du Réglement sur le pétrole et le 
gaz des terres indiennes. 


66. L’entrée sur un terrain, son utilisation ou sa prise de 
possession, qui nécessitent la permission prévue au para- 
graphe 31(1) du Réglement sur le pétrole et le gaz des terres 
indiennes. 


67. La coupe de bois de construction sur une réserve in- 
dienne, qui nécessite le permis ou la licence prévus au para- 
graphe 5(1) ou a l’article 9 du Reglement sur le bois de 
construction des Indiens ou la modification d’une telle licence 
prévue au paragraphe 22(1) de ce réglement. 


PARTIE X 


PROJETS DANS LE NORD 


68. Les activités concrétes liées a l’utilisation des eaux ou 
au dépét de déchets, qui nécessitent le permis prévu au para- 
graphe 14(1) de la Loi sur les eaux du Yukon ou le renouvel- 
lement ou la modification d’un tel permis prévus aux alinéas 
18(1)a) ou b) de cette loi, ou qui sont liées a l’annulation d’un 
tel permis prévue a l’alinéa 18(1)c) de cette loi. 


69. Les activités concrétes liées a |’utilisation des eaux ou 
au dépét de déchets, qui nécessitent le permis prévu au para- 
graphe 14(1) de la Loi sur les eaux des Territoires du Nord- 
Ouest ou le renouvellement ou la modification d’un tel permis 
prévus aux alinéas 18(1)a) ou b) de cette loi, ou qui sont liées 
a l’annulation d’un tel permis prévue a l’alinéa 18(1)c) de cette 
loi. 

70. Les activités concrétes visées aux articles 8 ou 9 du 
Réglement sur l'utilisation des terres territoriales qui sont 
exercées au Yukon ou dans les Territoires du Nord-Ouest et qui 
nécessitent le permis de catégorie A ou le permis de catégorie B 
prévus aux alinéas 25(1)a) ou 27a) de ce réglement. 


71. La coupe et le débusquage du bois qui nécessitent le 
permis prévu a l’article 4 ou au paragraphe 5(1) du Réglement 
sur le bois du Yukon, lorsque le volume estimatif de bois destiné 
a étre coupé et débusqué dépasse 1 000 m?/a. 
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SCHEDULE—Concluded 


72. The starting of an open fire to burn flammable materials 
that requires a permit under subsection 10(1) of the Yukon 
Forest Protection Regulations, where machinery is used to pile 
or gather the material. 


73. The grazing of reindeer that requires a licence under 
paragraph 5(1)(b) of the Northwest Territories Reindeer Regu- 
lations. 


PART XI 


FORESTS 


74. The cutting or removal of timber that requires a permit 
under subsection 7(3) of the Timber Regulations, 1993 or an 
agreement under section 14 of those Regulations. 


PART XII 


MISCELLANEOUS 


75. A physical activity that requires a licence under para- 
graph 3(a), (d) or (f) of the Public Lands Licensing Order. 


76. Physical activities that require a licence to use or occupy 
federal lands under paragraph 4(2)(a) of the Federal Real 
Property Regulations. 


77. Physical activities relating to the establishment or use of 
a temporary field camp where the camp is to be used for 200 
person-days or more. 


78. The importation of animals for agricultural purposes, 
including the raising of animals in captivity for the sale of 
breeding stock or any of their parts, that requires a permit under 
paragraph 10(1)(a) of the Health of Animals Regulations, other 
than the importation of animals of domestic equine species, of 
domestic species of cattle, sheep, swine, goats and poultry and 
of indigenous species that are farmed for fur. 


N.B. The Regulatory Impact Analysis Statement for these 
Regulations appears at page 3388, following 
SOR/94-636. 


QUEEN'S PRINTER FOR CANADA, OTTAWA, 1994 
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ANNEXE (fin) 


72. Le fait de faire un feu non couvert pour briler des 
matériaux inflammables, qui nécessite le permis prévu au para- 
graphe 10(1) du Réglement sur la protection des foréts du 
Yukon, lorsque des machines sont utilisées pour empiler ou 
ramasser les matériaux. 


73. Le fait de mettre au paturage des rennes qui nécessite la 
licence prévue a l’alinéa 5(1)b) du Réglement sur les rennes 
des Territoires du Nord-Ouest. 


PARTIE XI 


FORETS 


74. La coupe ou l’enlévement du bois qui nécessite le permis 
prévu au paragraphe 7(3) du Réglement de 1993 sur le bois ou 
le contrat prévu a l'article 14 de ce réglement. 


PARTIE XII 


DIVERS 


75. Les activités concrétes qui nécessitent le permis prévu 
aux alinéas 3a), d) ou f) du Décret sur les permis relatifs a des 
terres publiques. 


76. Les activités concrétes qui nécessitent, a l’égard des 
terres fédérales, le permis relatif au droit d’usage ou d’occu- 
pation prévu a l’alinéa 4(2)a) du Réglement concernant les 
immeubles fédéraux. 


77. Les activités concrétes liées a ]’établissement ou 4a |’ uti- 
lisation d’un campement temporaire qui est destiné a servir 
pour 200 jours-personnes ou plus. 


78. L’importation d’animaux a des fins agricoles, y compris 
l’élevage d’animaux en captivité pour la vente aux fins de 
reproduction ou la vente de toute partie de ceux-ci, qui néces- 
site le permis prévu a l’alinéa 10(1)a) du Réglement sur la 
santé des animaux, a |’exclusion de 1|’importation d’animaux 
d’une espéce domestique de bovins, d’ovins, d’équidés, de 
porcins, de caprins et de volaille et d’une espéce indigéne qui 
sont élevés pour la fourrure. 


N.B. Le résumé de |’étude d’impact de la réglementation 
de ce réglement se trouve a la page 3388, suite au 
DORS/94-636. 


IMPRIMEUR DE LA REINE POUR LE CANADA, OTTAWA, 1994 
[10] 
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Registration 
SOR/94-638 7 October, 1994 


CANADIAN ENVIRONMENTAL ASSESSMENT ACT 


Comprehensive Study List Regulations 
P.C. 1994-1687 7 October, 1994 


Whereas the Governor in Council is satisfied that certain 
projects and classes of projects are likely to haye significant 
adverse environmental effects; 


Therefore, His Excellency the Governor General in Council, 
on the recommendation of the Minister of the Environment, 
pursuant to paragraph 59(d) of the Canadian Environmental 
Assessment Act*, is pleased hereby to make the annexed Reg- 
ulations prescribing those projects and classes of projects for 
which a comprehensive study is required, effective on the day 
on which section 59 of the Canadian Environmental Assess- 
ment Act comes into force. 


REGULATIONS PRESCRIBING THOSE PROJECTS AND 
CLASSES OF PROJECTS FOR WHICH A 
COMPREHENSIVE STUDY IS REQUIRED 


Short Title 


1. These Regulations may be cited as the Comprehensive 
Study List Regulations. 


Interpretation 


2. In these Regulations, 

"abandonment" does not include the temporary cessation of the 
operation of a physical work; (fermeture) 

"aerodrome" means aerodrome as defined in subsection 3(1) of 
the Aeronautics Act, (aérodrome) 

"airport'' means airport as defined in subsection 3(1) of the 
Aeronautics Act, (aéroport) 

"decommissioning" does not include the cessation of the oper- 
ation of a physical work; (désaffectation) 

"hazardous waste'' means hazardous waste as defined in sub- 
section 43(4) of the Canadian Environmental Protection Act; 
(déchets dangereux) 

"historic canal" means a historic canal set out in column I of 
an item of Schedule I to the Historic Canals Regulations, 
(canal historique) 

"management plan" means a management plan in respect of a 
national park, national park reserve, national historic site or 
historic canal that has been laid before each House of Par- 
liament; (plan de gestion) 


*S1Cw 992 Cao, 
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Enregistrement 
DORS/94-638 7 octobre 1994 


LOI CANADIENNE SUR L’EVALUATION 
ENVIRONNEMENTALE 


Réglement sur la liste d’étude approfondie 
C.P. 1994-1687 7 octobre 1994 


Attendu que le gouverneur en conseil est convaincu que 
certains projets et certaines catégories de projets sont suscep- 
tibles d’entrainer des effets environnementaux négatifs impor- 
tants, 


A ces causes, sur recommandation de la ministre de |’Envi- 
ronnement et en vertu de |’alinéa 59d) de la Loi canadienne 
sur l’évaluation environnementale*, il plait 4 Son Excellence 
le Gouverneur général en conseil de prendre le Réglement 
désignant les projets et les catégories de projets pour lesquels 
une étude environnementale approfondie est obligatoire, ci- 
aprés, lequel entre en vigueur a la date d’entrée en vigueur de 
l’article 59 de la Loi canadienne sur 1’évaluation environne- 
mentale. 


REGLEMENT DESIGNANT LES PROJETS ET LES 
CATEGORIES DE PROJETS POUR LESQUELS UNE 
ETUDE ENVIRONNEMENTALE APPROFONDIE EST 

OBLIGATOIRE 


Titre abrégé 


1. Réglement sur la liste d’ étude approfondie. 


Définitions 


2. Les définitions qui suivent s’appliquent au présent régle- 
ment. 

« aérodrome » S’entend au sens du paragraphe 3(1) de la Loi 
sur l’aéronautique. (aerodrome) 

« a€roport » S’entend au sens du paragraphe 3(1) de la Loi sur 
l’ aéronautique. (airport) 

« canal historique » Canal historique mentionné a la colonne I 
de l’annexe I du Réglement sur les canaux historiques. 
(historic canal) 

« déchets dangereux » S’entend au sens du paragraphe 43(4) 
de la Loi canadienne sur la protection de I’ environnement. 
(hazardous waste) 

« désaffectation » Ne vise pas le fait de cesser 1’exploitation 
d’un ouvrage. (decommissioning) 

« emprise » Terrain qui est assujetti a un droit de passage et 
qui est aménagé pour une ligne de transport d’électricité, un 
pipeline d’hydrocarbures, une ligne de chemin de fer ou une 
voie publique permanente. (right of way) 

« établissement nucléaire » S’entend au sens de l'article 2 du 
Réglement sur le contréle de |’ énergie atomique. (nuclear 
facility) 
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"migratory bird sanctuary" means an area set out in the sched- 
ule to the Migratory Bird Sanctuary Regulations; (refuge 
d’ oiseaux migrateurs) 

"national historic site'' means 

(a) a place that is marked or commemorated pursuant to 
section 3 of the Historic Sites and Monuments Act and is 
under the responsibility of the Minister of Communica- 
tions, and 

(b) land set apart as a National Historic Park under Part II 
of the National Parks Act; (lieu historique national) 

"national park" means 

(a) a park described in Schedule I to the National Parks 
Act, and 

(0) a park established pursuant to a federal-provincial 
agreement that is under the responsibility of the Minister 
of Communications and is not described in Schedule I to 
the National Parks Act; (parc national) 

"national park reserve" means a reserve established under An 
Act to amend the National Parks Act and to amend An Act 
to amend the National Parks Act, chapter 48 of the Statutes 
of Canada, 1988, and the lands described in the schedule to 
the Mingan Archipelago National Park Act, (réserve 
fonciére) 

"new right of way" means land that is subject to a right of way 
that is proposed to be developed for an electrical transmis- 
sion line, an oil and gas pipeline, a railway line, or an 
all-season public highway and that is not alongside and 
contiguous to an existing right of way; (nouvelle emprise) 

"nuclear facility’ means nuclear facility as defined in section 2 
of the Atomic Energy Control Regulations, (établissement 
nucléaire) 

“oil and gas pipeline" means a pipeline that is used, or is to 
be used, for the transmission of hydrocarbons alone or with 
any other commodity; (pipeline d’ hydrocarbures) 

"paper product" includes paper, coated paper, paperboard, hard- 
board, boxboard, linerboard, insulating board, building 
board, corrugating medium, tissue, moulded cellulose prod- 
uct and any other product directly derived from pulp, but 
does not include viscose, rayon, cellophane or any other 
cellulose derivative; (produit de papier) 

"pulp" means processed cellulose fibres that are derived from 
wood, other plant material or recycled paper products; (pate) 

“pulp and paper mill" means a mill that produces pulp and 
paper products, but does not include a mill that produces 
paper products only; (fabrique de pdtes et papiers) 

"right of way" means land that is subject to a right of way and 
that is developed for an electrical transmission line, an oil 
and gas pipeline, a railway or an all-season public highway; 
(emprise) 

“water body" means any water body, including a canal, reser- 
voir, an ocean and a wetland, up to the high-water mark, but 
does not include a sewage or waste treatment lagoon or a 
mine tailings pond; (plan da’ eau) 

"wetland" means a swamp, marsh, bog, fen or other land that 
is covered by water during at least three consecutive months 
of the year; (terres humides) 


"wildlife area" means wildlife area as defined in section 2 of 
the Wildlife Area Regulations. (réserve de faune) 
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fabrique de pates et papiers » Fabrique qui produit de la pate 
et des produits de papier. La présente définition exclut les 
rabriques qui ne produisent que des produits de papier. (pulp 
and paper mill) 

fermeture » Ne vise pas le fait de cesser, de fagon temporaire, 
l’exploitation d’un ouvrage. (abandonment) 


lieu historique national » 
a) Endroit signalé en vertu de l’article 3 de la Loi sur les 
lieux et monuments historiques et placé sous ]’autorité du 
ministre des Communications; 
b) terre érigée en parc historique national en vertu de la 
partie II de la Loi sur les parcs nationaux. (national his- 
toric site) 
nouvelle emprise » Terrain qui est assujetti a un droit de 
passage, qui est destiné a étre aménagé pour une ligne de 
transport d’électricité, un pipeline d’hydrocarbures, une ligne 
de chemin de fer ou une voie publique permanente, et qui 
n’est pas situé le long d’une emprise existante ni contigué a 
celle-ci. (new right of way) 
parc national » 
a) Parc décrit a l’annexe I de la Loi sur les parcs natio- 
naux, 
b) parc érigé conformément a un accord fédéral-provincial 
et placé sous |’autorité du ministre des Communications, 
mais non décrit a cette annexe. (national park) 
pate » Les fibres de cellulose traitées qui sont dérivées du 
bois, d’autres matiéres végétales ou de produits de papier 
recyclés. (pulp) 
pipeline d’hydrocarbures » Pipeline qui est utilisé, ou destiné 
a étre utilisé, pour le transport d’hydrocarbures, seuls ou avec 
tout autre produit. (oil and gas pipeline) 
plan d’eau » Tout plan d’eau, notamment les canaux, réser- 
voirs, terres humides et océans, jusqu’a la laisse des hautes 
eaux. La présente définition ne vise pas les étangs de traite- 
ment des eaux usées et les étangs de résidus miniers. (water 
body) 
plan de gestion » Plan de gestion déposé devant chaque 
chambre du Parlement et concernant un parc national, une 
réserve fonciére, un lieu historique national ou un canal 
historique. (management plan) 
produit de papier » Produit directement dérivé de la pate, 
notamment le papier, le papier couché, le carton, le carton- 
fibre, le carton pour boites, le carton doublure, le carton 
isolant, le carton de construction, le carton a onduler, le 
papier de soie et les produits de cellulose moulée. Ne sont 
pas visés par la présente définition la viscose, la rayonne, la 
cellophane ou tout autre dérivé de la cellulose. (paper 
product) 
refuge d’oiseaux migrateurs » Zone décrite a ]’annexe du 
Réglement sur les refuges d’ oiseaux migrateurs. (migratory 
bird sanctuary) 
réserve de faune » S’entend au sens de l’article 2 du Régle- 
ment sur les réserves de faune. (wildlife area) 
réserve fonciére » Réserve constituée en vertu de la Loi 
modifiant la Loi sur les parcs nationaux et la Loi modifiant 
la Loi sur les parcs nationaux, chapitre 48 des Lois du 
Canada (1988), et les terres définies a l’annexe de la Loi sur 
le parc national de l'archipel de Mingan. (national park 
reserve) 
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General 


3. The projects and classes of projects that are set out in the 
schedule are prescribed projects and classes of projects for 
which a comprehensive study is required. 


SCHEDULE 
(Section 3) 


COMPREHENSIVE STUDY LIST 
PART I 


NATIONAL PARKS AND PROTECTED AREAS 


1. The proposed construction, decommissioning or abandon- 
ment in relation to a physical work in or on a national park, 
national park reserve, national historic site or historic canal 
that is contrary to its management plan. 


2. The proposed construction, decommissioning or abandon- 
ment, in a wildlife area or migratory bird sanctuary, of 


(a) an electrical generating station or transmission line; 


(b) a dam, dyke, reservoir or other structure for the diversion 
of water; 


(c) an oil or gas facility or oil and gas pipeline; 
(d) a mine or mill; 

(e) a nuclear facility or uranium mining facility; 
(f) an industrial facility; 

(g) a canal or lock; 

(A) a marine terminal; 

(i) a railway line or public highway; 

(j) an aerodrome or runway; or 

(k) a waste management facility. 


3. The proposed expansion of a golf course or ski hill in a 
national park or national park reserve. 


PART II 


ELECTRICAL GENERATING STATIONS AND 
TRANSMISSION LINES 


4. The proposed construction, decommissioning or abandon- 
ment of 

(a) a fossil fuel-fired electrical generating station with a 

production capacity of 200 MW or more; or 

(b) a hydroelectric generating station with a production ca- 

pacity of 200 MW or more. 
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« terres humides » Marécages, marais ou autres terres qui sont 
couverts d’eau durant au moins trois mois consécutifs au 
cours de l’année. (wetland) 


Dispositions générales 


3. Les projets et les catégories de projets figurant a ]’annexe 
sont ceux pour lesquels une étude approfondie est obligatoire. 


ANNEXE 
(article 3) 


LISTE D’ETUDE APPROFONDIE 
PARTIE I 


PARCS NATIONAUX ET ZONES PROTEGEES 


1. Projet de construction, de désaffectation ou de fermeture 
d’un ouvrage dans un parc national, une réserve fonciére, un 
lieu historique national ou un canal historique qui va a l’en- 
contre du plan de gestion du parc, de la réserve, du lieu ou du 
canal. 

2. Projet de construction, de désaffectation ou de fermeture, 
dans une réserve de faune ou un refuge d’oiseaux migrateurs : 

a) d’une centrale électrique ou d’une ligne de transport 

d’électricité; 

b) d’un barrage, d’une digue, d’un réservoir ou d’une autre 

structure de dérivation des eaux; 


c) d’une installation pétroliére ou gaziére ou d’un pipeline 
d’hydrocarbures; 

d) d’une mine ou d’une usine; 

e) d’un établissement nucléaire ou d’une installation d’ex- 
traction d’uranium; 

f) d'une installation industrielle; 

g) d’un canal ou d’une écluse; 

h) d’un terminal maritime; 

i) d’une ligne de chemin de fer ou d’une voie publique; 

Jj) d’un aérodrome ou d’une piste; 

k) d’une installation de gestion des déchets. 


3. Projet d’agrandissement d’un terrain de golf ou d’une 
pente de ski dans un parc national ou une réserve fonciére. 


PARTIE II 


CENTRALES ELECT RIQUES ET LIGNES DE 
TRANSPORT D’ELECTRICITE 


4. Projet de construction, de désaffectation ou de fermeture : 


a) d’une centrale électrique alimentée par un combustible 
fossile d’une capacité de production de 200 MW ou plus; 


b) d’une centrale hydroélectrique d’une capacité de produc- 
tion de 200 MW ou plus. 
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SCHEDULE—Continued 


5. The proposed expansion of 

(a) a fossil fuel-fired electrical generating station that would 
result in an increase in production capacity of 50 per cent or 
more and 200 MW or more; or 

(b) a hydroelectric generating station that would result in an 
increase in production capacity of 50 per cent or more and 
200 MW or more. 


6. The proposed construction, decommissioning or abandon- 
ment of a tidal power electrical generating station with a 
production capacity of 5 MW or more, or an expansion of such 
a station that would result in an increase in production capacity 
of more than 35 per cent. 


7. The proposed construction of an electrical transmission 
line with a voltage of 345 kV or more that is 75 km or more 
in length on a new right of way. 


PART II 


WATER PROJECTS 


8. The proposed construction, decommissioning or abandon- 
ment of a dam or dyke that would result in the creation of a 
reservoir with a surface area that would exceed the annual mean 
surface area of a natural water body by 1 500 hectares or more, 
or an expansion of a dam or dyke that would result in an 
increase in the surface area of a reservoir of more than 35 per 
cent. 


9. The proposed construction, decommissioning or abandon- 
ment of a structure for the diversion of 10 000 000 ma or 
more of water from a natural water body into another natural 
water body or an expansion of such a structure that would result 
in an increase in diversion capacity of more than 35 per cent. 


10. The proposed construction, decommissioning or aban- 
donment of a facility for the extraction of 200 000 m?/a or 
more of ground water or an expansion of such a facility that 
would result in an increase in production capacity of more than 
35 per cent. 


PART IV 


OIL AND GAS PROJECTS 


11. The proposed construction, decommissioning or abandon- 
ment of 

(a) a platform, artificial island or any other physical work 

for the production of oil or gas, where the platform, island 

or work is located offshore in salt water or fresh water; or 

(b) a heavy oil or oil sands processing facility with an oil 

production capacity of more than 10 000 m?/d. 


12. The proposed expansion of a heavy oil or oil sands 
processing facility that would result in an increase in oil 
production capacity that would exceed 5 000 m7/d and would 
raise the total oil production capacity to more than 10 000 m?/d. 
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ANNEXE (suite) 


5. Projet d’agrandissement : 

a) d’une centrale électrique alimentée par un combustible 
fossile qui entrainerait une augmentation de la capacité de 
production d’au moins SO pour cent et d’au moins 200 MW; 
b) d’une centrale hydroélectrique qui entrainerait une aug- 
mentation de la capacité de production d’au moins 
50 pour cent et d’au moins 200 MW. 


6. Projet de construction, de désaffectation ou de fermeture 
d’une centrale électrique marémotrice d’une capacité de pro- 
duction de 5 MW ou plus, ou projet d’agrandissement d’une 
telle centrale qui entrainerait une augmentation de la capacité 
de production de plus de 35 pour cent. 


7. Projet de construction, sur une nouvelle emprise, d’une 
ligne de transport d’électricité d’une tension de 345 kV ou plus 
et d’une longueur de 75 km ou plus. 


PARTIE I 


PROJETS HYDRAULIQUES 


8. Projet de construction, de désaffectation ou de fermeture 
d’un barrage ou d’une digue qui entrainerait la création d’un 
réservoir dont la superficie dépasserait la superficie moyenne 
annuelle du plan d’eau naturel de 1 500 hectares ou plus, ou 
projet d’agrandissement d’un barrage ou d’une digue qui en- 
trainerait une augmentation de la superficie du réservoir de plus 
de 35 pour cent. 


9. Projet de construction, de désaffectation ou de fermeture 
d’une structure destinée a dériver 10 000 000 m°/a ou plus 
d’eau d’un plan d’eau naturel dans un autre, ou projet d’agran- 
dissement d’une telle structure qui entrainerait une augmenta- 
tion de la capacité de dérivation de plus de 35 pour cent. 


10. Projet de construction, de désaffectation ou de fermeture 
d’une installation destinée a extraire 200 000 m’/a ou plus 
d’eau souterraine, ou projet d’agrandissement d’une telle ins- 
tallation qui entrainerait une augmentation de la capacité de 
production de plus de 35 pour cent. 


PARTIE IV 


PROJETS PETROLIERS ET GAZIERS 


11. Projet de construction, de désaffectation ou de fermeture : 
a) d’une plate-forme, d’une ile artificielle ou de tout autre 
Ouvrage qui sert a la production de pétrole ou de gaz et qui 
est situé au large des cétes en eau salée ou en eau douce; 

b) d’une installation de traitement d’huile lourde ou de sables 


bitumineux d’une capacité de production de pétrole de plus 
de 10 000 m’/d. 


12. Projet d’agrandissement d’une installation de traitement 
d’huile lourde ou de sables bitumineux qui entrainerait une 
augmentation de la capacité de production de pétrole de plus 
de 5 000 m°/d et qui ferait passer la capacité de production 
totale de pétrole a plus de 10 000 m?/d. 
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13. The proposed construction, decommissioning or aban- 
donment, or an expansion that would result in an increase in 
production capacity of more than 35 per cent, of 

(a) an oil refinery, including a heavy oil upgrader, with an 

input capacity of more than 10 000 m’/d; 

(b) a facility for the production of liquid petroleum products 

from coal with a production capacity of more than 

2 000 m*/d; 

(c) a sour gas processing facility with a sulphur inlet capacity 

of more than 2 000 wd; 

(d) a facility for the liquefaction, storage or regasification of 

liquefied natural gas, with a liquefied natural gas processing 

capacity of more than 3 000 td or a liquefied natural gas 

storage capacity of more than S50 000 t, 

(e) a petroleum storage facility with a capacity of more than 

500 000 m:°; or 

(f) a liquefied petroleum gas storage facility with a capacity 

of more than 100 000 m’. 


14. The proposed construction of 

(a) an oil and gas pipeline more than 75 km in length on a 
new right of way; or 

(b) an offshore oil and gas pipeline. 


15. A proposed offshore exploratory drilling project in an 
area where no other offshore exploratory drilling project has 
been previously assessed under either the Canadian Environ- 
mental Assessment Act or the Environmental Assessment Re- 
view Process Guidelines Order. 


PART V 


MINERALS AND MINERAL PROCESSING 


16. The proposed construction, decommissioning or aban- 
donment of 

(a) a metal mine, other than a gold mine, with an ore 

production capacity of 3 000 Ud or more; 

(b) a metal mill with an ore input capacity of 4 000 td or 

more; 

(c) a gold mine, other than a placer mine, with an ore 

production capacity of 600 Vd or more, 

(d) a coal mine with a coal production capacity of 3 000 vd 

or more; or 

(e) a potash mine with a potassium chloride production 

capacity of 1 000 000 t/a or more. 


17. The proposed expansion of 

(a) an existing metal mine, other than a gold mine, that would 
result in an increase in its ore production capacity of 50 per 
cent or more, or 1 500 td or more, if the increase would 
raise the total ore production capacity to 3 000 vd or more; 
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ANNEXE (suite) 


13. Projet de construction, de désaffectation ou de fermeture, 
ou projet d’agrandissement entrainant une augmentation de la 
capacité de production de plus de 35 pour cent : 

a) d’une raffinerie de pétrole, y compris une usine de valo- 

risation d’huile lourde, d’une capacité d’admission de plus 

de 10 000 m*/d; 

b) d’une installation de production de produits pétroliers 

liquides, a partir du charbon, d’une capacité de production 

de plus de 2 000 m’*/d; 

c) d’une installation de traitement de gaz sulfureux d’une 

capacité d’admission de soufre de plus de 2 000 td; 

d) d’une installation de liquéfaction, de stockage ou de 

regazéification de gaz naturel liquéfié d’une capacité de 

traitement de gaz naturel liquéfié de plus de 3 000 vd ou 
d’une capacité de stockage de gaz naturel liquéfié de plus 

de 50 000 t; 

e) d’une installation de stockage de pétrole d’une capacité 

de plus de 500 000 m’; 

f) d’une installation de stockage de gaz de pétrole liquéfié 

d’une capacité de plus de 100 000 m’. 


14. Projet de construction : 

a) d’un pipeline d’hydrocarbures d’une longueur de plus de 
75 km sur une nouvelle emprise; 

b) d’un pipeline d’hydrocarbures extrac6tier. 


15. Projet de forage exploratoire extrac6tier dans une zone 
od aucun autre projet de forage exploratoire extracétier n’a fait 
l’objet d’une évaluation environnementale aux termes de la Loi 
canadienne sur I’ évaluation environnementale ou du Décret sur 
les lignes directrices visant le processus d’ évaluation et d’ exa- 
men en matiére d’ environnement. 


PARTIE V 


MINERAIS ET TRAITEMENT DES MINERAIS 


16. Projet de construction, de désaffectation ou de fermeture : 
a) d’une mine métallifére, autre qu’une mine d’or, d’une 
capacité de production de minerai de 3 000 t/d ou plus; 

b) d’une usine métallurgique d’une capacité d’admission de 
minerai de 4 000 t/d ou plus; 

c) d’une mine d’or, autre qu’un placer, d’une capacité de 
production de minerai de 600 Ud ou plus; 

d) d’une mine de charbon d’une capacité de production de 
charbon de 3 000 t/d ou plus; 

e) d’une mine de potasse d’une capacité de production de 
chlorure de potassium de 1 000 000 t/a ou plus. 


17. Projet d’agrandissement : 

a) d’une mine métallifére existante, autre qu’une mine d’or, 
qui entrainerait une augmentation de la capacité de produc- 
tion de minerai de 50 pour cent ou plus ou de 1 500 t/d ou 
plus, si l’augmentation faisait passer la capacité de produc- 
tion totale de minerai a 3 000 vd ou plus; 
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SCHEDULE—Continued 


(b) an existing metal mill that would result in an increase in 
its ore input capacity of 50 per cent or more, or 2 000 Ud 
or more, if the increase would raise the total ore input 
capacity to 4 000 t/d or more; 

(c) an existing gold mine, other than a placer mine, that 
would result in an increase in its ore production capacity of 
50 per cent or more, or 300 t/d or more, if the increase would 
raise the total ore production capacity to 600 t/d or more; 
(d) an existing coal mine that would result in an increase in 
its coal production capacity of 50 per cent or more, or 
1 500 t/d or more, if the increase would raise the total coal 
production capacity to 3 000 t/d or more; or 

(e) an existing potash mine that would result in an increase 
in its potassium chloride production capacity of 50 per cent 
or more, or 500 000 t/a or more, if the increase would raise 
the total potassium chloride production capacity to 
1 000 000 t/a or more. 


18. The proposed construction, decommissioning or aban- 
donment, or an expansion that would result in an increase in 
production capacity of more than 35 per cent, of 

(a) an asbestos mine; 

(b) a salt mine with a brine production capacity of 4 000 t/d 

or more; 


(c) an underground salt mine with a production capacity of 
20 000 t/d or more; 


(d) a graphite mine with a production capacity of 1 500 /d 
or more; 


(e) a gypsum mine with a production capacity of 4 000 t/d 
or more; 


(f) a magnesite mine with a production capacity of 1 500 t/d 
or more; 


(g) a limestone mine with a production capacity of 12 000 t/d 
or more; 


(h) a clay mine with a production capacity of 20 000 t/d or 
more; 


(i) a stone quarry or gravel or sand pit with a production 
capacity of 1 000 000 w/a or more; or 


(j) a metal mine located offshore or on the ocean bed. 


PART VI 


NUCLEAR AND RELATED FACILITIES 


19. The proposed construction, decommissioning or aban- 
donment, or an expansion that would result in an increase in 
production capacity of more than 35 per cent, of 

(a) a uranium mining facility on a site that is not within the 

boundaries of an existing licensed uranium mining facility; 
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ANNEXE (suite) 


b) d’une usine métallurgique existante qui entrainerait une 
augmentation de la capacité d’admission de minerai de 
50 pour cent ou plus ou de 2 000 t/d ou plus, si ]’augmen- 
tation faisait passer la capacité d’admission totale de minerai 
a 4 000 t/d ou plus; 

c) d’une mine d’or existante, autre qu’un placer, qui entrai- 
nerait une augmentation de la capacité de production de 
minerai de 50 pour cent ou plus ou de 300 td ou plus, si 
l’augmentation faisait passer la capacité de production totale 
de minerai a 600 t/d ou plus; 

d) d’une mine de charbon existante qui entrainerait une 
augmentation de la capacité de production de charbon de 
50 pour cent ou plus ou de 1 500 t/d ou plus, si l’augmen- 
tation faisait passer la capacité de production totale de char- 
bon a 3 000 t/d ou plus; 

e) d’une mine de potasse existante qui entrainerait une aug- 
mentation de la capacité de production de chlorure de potas- 
sium de 50 pour cent ou plus ou de 500 000 t/a ou plus, si 
l’augmentation faisait passer la capacité de production totale 
de chlorure de potassium a 1 000 000 t/a ou plus. 


18. Projet de construction, de désaffectation ou de fermeture, 


ou projet d’agrandissement qui entrainerait une augmentation 
de la capacité de production de plus de 35 pour cent : 


a) d’une mine d’amiante; 
b) d’une mine de sel d’une capacité de production de sau- 
mure de 4 000 t/d ou plus; 


c) d’une mine de sel souterraine d’une capacité de production 
de 20 000 t/d ou plus; 


d) d’une mine de graphite d’une capacité de production de 
1 500 t/d ou plus; 


e) d’une mine de gypse d’une capacité de production de 
4 000 t/d ou plus; 


f) d’une mine de magnésite d’une capacité de production de 
1 500 t/d ou plus; 


g) d’une mine de pierre a chaux d’une capacité de production 
de 12 000 t/d ou plus; 


h) d’une mine d’argile d’une capacité de production de 
20 000 t/d ou plus; 


i) d’une carriére de pierre, de gravier ou de sable d’une 
capacité de production de 1 000 000 t/a ou plus; 


Jj) dune mine métallifére située au large des cétes ou sur le 
fond marin. 


PARTIE VI 


ETABLISSEMENTS NUCLEAIRES ET 
ETABLISSEMENTS CONNEXES 


19. Projet de construction, de désaffectation ou de fermeture, 


OU projet d’agrandissement qui entrainerait une augmentation 
de la capacité de production de plus de 35 pour cent : 


a) d’une installation d’extraction d’uranium sur un site a 
lextérieur des limites d’une installation d’extraction d’ura- 
nium agréée existante; 
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(b) a uranium mining facility on a site within the boundaries 
of an existing licensed uranium mining facility, if the pro- 
posal involves processes for milling or uranium tailings 
management that are not authorized under the existing li- 
cence; 
(c) a uranium refining or conversion facility with a uranium 
production capacity of more than 100 t/a; 
(da) a nuclear reactor that has a production capacity of more 
than 25 MW (thermal); 
(e) a heavy water production facility that uses hydrogen 
sulphide and has a heavy water production capacity of more 
than 10 t/a; 
(f) a facility for the processing of irradiated nuclear fuel with 
an irradiated nuclear fuel input capacity of more than 100 t/a; 
or 
(g) a facility that is on a site that is not within the boundaries 
of an existing licensed nuclear facility and is for 
(i) the storage of irradiated nuclear fuel, where the facility 
has an irradiated nuclear fuel inventory capacity of more 
than 500 t, 
(ii) the processing or storage of radioactive waste other 
than irradiated nuclear fuel, where 
(A) the activity of the throughput of radioactive material 
with a half-life greater than one year is more than 
1 TBq/a, or 
(B) the activity of the inventory of radioactive material 
with a half-life greater than one year is more than 
100 TBaq, or 
(iii) the disposal of radioactive prescribed substances 
within the meaning assigned in section 2 of the Atomic 
Energy Control Act. 


PART VII 


INDUSTRIAL FACILITIES 


20. The proposed construction, decommissioning or aban- 
donment of a pulp mill or pulp and paper mill. 


21. The proposed expansion of a pulp mill or pulp and paper 


mill that would result in an increase in its production capacity 
of more than 35 per cent and more than 100 wd. 


22. The proposed construction, decommissioning or aban- 
donment, or an expansion that would result in an increase in 
its production capacity of more than 35 per cent, of 

(a) a facility for the production of primary steel with a metal 

production capacity of 5 000 Ud or more; 

(b) a non-ferrous metal smelter with a metal production 

capacity of 1 000 t/d or more; 

(c) anon-ferrous metal smelter located in the Yukon Territory 

or Northwest Territories; 

(d) a facility for the manufacture of chemical products with 

a production capacity of 250 000 t/a or more, 
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b) d’une installation d’extraction d’uranium sur un site a 
l’intérieur des limites d’une installation d’extraction d’ura- 
nium agréée existante, si le projet met en cause des procédés 
de gestion des résidus d’extraction d’uranium ou des procé- 
dés de broyage qui ne sont pas autorisés par la licence 
existante; 
c) d’une installation de raffinage ou de conversion d’uranium 
d’une capacité de production d’uranium de plus de 100 ta; 
d) d’un réacteur nucléaire d’une capacité de production de 
plus de 25 MW thermiques, 
e) d’une installation de production d’eau lourde utilisant du 
sulfure d’hydrogéne et ayant une capacité de production 
d’eau lourde de plus de 10 va; 
f) d’une installation de traitement du combustible nucléaire 
irradié d’une capacité d’admission de combustible nucléaire 
irradié de plus de 100 v/a; 
g) d’une installation qui est située sur un site a l’extérieur 
des limites d’un établissement nucléaire agréé existant et qui 
est destinée, selon le cas : 
(i) au stockage du combustible nucléaire irradié, lors- 
qu’elle a une capacité de stock de combustible nucléaire 
irradié de plus de 500 t, 
(ii) au traitement ou au stockage de déchets radioactifs 
autres que le combustible nucléaire irradié lorsque : 
(A) soit l’activité du traitement effectif des matiéres 
radioactives d’une période radioactive supérieure a un 
an correspond a plus de 1 TBq/a, 
(B) soit l’activité du stock de matiéres radioactives 
d’une période radioactive supérieure a un an correspond 
a plus de 100 TBq; 
(iii) a la disposition de substances réglementées, au sens 
de l’article 2 de la Loi sur le contréle de |’ énergie atomi- 
que, qui sont radioactives. 


PARTIE VII 


INSTALLATIONS INDUSTRIELLES 


20. Projet de construction, de désaffectation ou de fermeture 
d’une fabrique de pates ou d’une fabrique de pates et papiers. 


21. Projet d’agrandissement d’une fabrique de pates ou d’une 
fabrique de pates et papiers qui entrainerait une augmentation 
de la capacité de production de plus de 35 pour cent et de plus 
de 100 vd. 


22. Projet de construction, de désaffectation ou de fermeture, 
ou projet d’agrandissement entrainant une augmentation de la 
capacité de production de plus de 35 pour cent : 

a) d’une installation de production d’acier primaire d’une 

capacité de production de métal de 5 000 t/d ou plus; 

b) d’une fonderie de métaux non ferreux d’une capacité de 

production de métal de 1 000 td ou plus; 

c) d’une fonderie de métaux non ferreux située au Yukon ou 

dans les Territoires du Nord-Ouest; 

d) d’une installation de fabrication de produits chimiques 

d’une capacité de production de 250 000 Va ou plus; 
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(e) a facility for the manufacture of pharmaceutical products 
with a production capacity of 200 t/a or more; 

(f) a facility for the manufacture of wood products that are 
pressure-treated with chemical products, with a production 
capacity of 50 000 m?/a or more; 

(g) a facility for the manufacture of plywood or particle 
board with a production capacity of 100 000 m*/a or more; 
(h) a facility for the production of respirable natural mineral 
fibres; 

(i) a leather tannery with a production capacity of 
500 000 m?/a or more; 

(j) a facility for the manufacture of primary textiles with a 
production capacity of 50 000 t/a or more; 

(k) a factory for the manufacture of chemical explosives 
employing chemical processes; or 

(1) a facility for the manufacture of lead-acid batteries. 


PART VIII 


DEFENCE 


23. The proposed construction of a military base or station 
or a training area, range or test establishment for military 
training or weapons testing. 


24. The proposed expansion of a military base or station that 
would result in an increase in the area of the military base or 
station of more than 25 per cent, or an increase in the cumu- 
lative floor area of existing buildings located on the military 
base or station of more than 25 per cent. 


25. The proposed decommissioning of a military base or 
station. 


26. The proposed testing of weapons for more than five days 
in a calendar year in an area other than those training areas, 
ranges and test establishments established under the authority 
of the Minister of National Defence for the testing of weapons 
prior to the coming into force of these Regulations. 


27. The proposed low-level flying of military fixed-wing jet 
aircraft for more than 150 days in a calendar year as part of a 
training program at an altitude below 330 m above ground level 
on a route or in an area that is not established by or under the 
authority of the Minister of National Defence or the Chief of 
the Defence Staff as a route or area set aside for low-level 
flying training prior to the coming into force of these Regula- 
tions. 
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ANNEXE (suite) 


e) d’une installation de fabrication de produits pharmaceuti- 
ques d’une capacité de production de 200 va ou plus; 

f) d’une installation de fabrication de produits du bois traités 
sous pression avec des produits chimiques d’une capacité de 
production de 50 000 m’/a ou plus; 

g) d’une installation de fabrication de contreplaqué ou de 
panneaux de particules d’une capacité de production de 
100 000 m*/a ou plus; 

h) d’une installation de production de fibres minérales natu- 
relles inhalables; 

i) d’une tannerie d’une capacité de production de 
500 000 m’/a ou plus; 

j) d’une installation de fabrication de textiles primaires d’une 
capacité de production de 50 000 t/a ou plus; 

k) d’une usine de fabrication d’explosifs chimiques faisant 
appel a des procédés chimiques; 

1) d’une installation de fabrication d’accumulateurs au 
plomb. 


PARTIE VIII 


DEFENSE 


23. Projet de construction d’une base ou d’une station mili- 
taire, ou d’un secteur d’entrainement, d’un champ de tir ou 
d’un centre d’essai et d’expérimentation pour 1|’entrainement 
militaire ou l’essai d’armes. 


24. Projet d’agrandissement d’une base ou d’une station 
militaire qui entrainerait une augmentation de plus de 
25 pour cent de la superficie de la base ou de la station, ou 
une augmentation de plus de 25 pour cent de la surface de 
plancher cumulative des batiments existants situés sur la base 
ou la station. 


25. Projet de désaffectation d’une base ou d’une station 
militaire. 

26. Projet d’essai d’armes effectué pendant plus de cinq 
jours au cours d’une année civile dans toute zone, autre qu’un 
secteur d’entrainement, un champ de tir ou un centre d’essai 
et d’expérimentation établi pour la mise a ]’essai d’armes avant 
la date d’entrée en vigueur du présent réglement par le ministre 
de la Défense nationale ou sous son autorité. 


27. Projet de vols a basse altitude au moyen d’avions a 
réaction militaires a voilure fixe, pour des programmes d’en- 
trainement, lorsque les vols se déroulent a une altitude infé- 
rieure 4 330 m au-dessus du niveau du sol sur des routes ou 
dans des zones qui ne sont pas établies comme routes ou zones 
réservées a l’entrainement au vol a basse altitude avant la date 
d’entrée en vigueur du présent réglement par le ministre de la 
Défense nationale ou le chef d’état-major de la défense, ou 
sous son autorité, lorsque les vols se déroulent pendant plus de 
150 jours au cours d’une année civile. 
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SCHEDULE—Concluded 


PART IX 


TRANSPORTATION 


28. The proposed construction, decommissioning or aban- 
donment of 


(a) a canal or any lock or associated structure to control 
water levels in the canal; 

(6) a lock or associated structure to control water levels in 
existing navigable waterways; or 


(c) a marine terminal designed to handle vessels larger than 
25 000 DWT. 


29. The proposed construction of 


(a) a railway line more than 32 km in length on a new right 
of way; 


(b) an all-season public highway more than 50 km in length 
on a new right of way or leading to a community that lacks 
all-season public highway access; or 


(c) a railway line designed for trains that have an average 
speed of more than 200 km/h. 


30. The proposed construction or decommissioning of 


(a) an aerodrome located within the built-up area of a city 
or town; 


(b) an airport; or 
(c) an all-season runway with a length of 1 500 m or more. 


31. The proposed extension of an all-season runway by 
1 500 m or more. 


PART X 


WASTE MANAGEMENT 


32. The proposed construction, decommissioning or aban- 
donment of a facility used exclusively for the treatment, incin- 
eration, disposal or recycling of hazardous waste, or an 
expansion of such a facility that would result in an increase in 
its production capacity of more than 35 per cent. 


N.B. The Regulatory Impact Analysis Statement for these 
Regulations appears at page 3388, following 
SOR/94-636. 


QUEEN’S PRINTER FOR CANADA, OTTAWA, 1994 
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ANNEXE (fin) 


PARTIE IX 


TRANSPORTS 


28. Projet de construction, de désaffectation ou de fermeture : 


a) d’un canal, ou de toute écluse ou structure connexe pour 
contréler le niveau d’eau du canal; 


b) d’une écluse ou d’une structure connexe pour contréler le 
niveau d’eau dans des voies navigables existantes; 


c) d’un terminal maritime concu pour recevoir des navires 
de plus de 25 000 TPL. 


29. Projet de construction : 

a) d’une ligne de chemin de fer d’une longueur de plus de 
32 km sur une nouvelle emprise; 

b) d’une voie publique permanente qui a une longueur de 
plus de 50 km sur une nouvelle emprise ou qui méne a une 
collectivité sans accés a une voie publique permanente; 


c) d’une ligne de chemin de fer congue pour des trains dont 
la vitesse moyenne est de plus de 200 km/h. 


30. Projet de construction ou de désaffectation : 

a) d’un aérodrome situé a |’intérieur de la zone batie d’une 
Ville; 

b) d’un aéroport; 

c) d’une piste utilisable en toute saison d’une longueur de 
1 500 m ou plus. 


31. Projet de prolongement de 1 500 m ou plus d’une piste 
utilisable en toute saison. 


PARTIE X 


GESTION DES DECHETS 


32. Projet de construction, de désaffectation ou de fermeture 
d’une installation utilisée exclusivement pour le traitement, 
l’incinération, |’élimination ou le recyclage de déchets dange- 
reux, OU projet d’agrandissement d’une telle installation qui 
entrainerait une augmentation de la capacité de production de 
plus de 35 pour cent. 


N.B. Le résumé de |’étude d’impact de la réglementation 
de ce réglement se trouve a la page 3388, suite au 
DORS/94-636. 


IMPRIMEUR DE LA REINE POUR LE CANADA, OTTAWA, 1994 
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Registration 
SOR/94-639 7 October, 1994 


CANADIAN ENVIRONMENTAL ASSESSMENT ACT 


Exclusion List Regulations 
P.C. 1994-1688 7 October, 1994 


Whereas the Governor in Council is satisfied that the envi- 
ronmental effects of certain projects in relation to physical 
works are insignificant; 


Therefore, His Excellency the Governor General in Council, 
on the recommendation of the Minister of the Environment, 
pursuant to subparagraph 59(c)(ii) of the Canadian Environ- 
mental Assessment Act*, is pleased hereby to make the annexed 
Regulations prescribing those projects and classes of projects 
for which an environmental assessment is not required, effec- 
tive on the day on which section 59 of the Canadian Environ- 
mental Assessment Act comes into force. 


REGULATIONS PRESCRIBING THOSE PROJECTS AND 
CLASSES OF PROJECTS FOR WHICH AN 
ENVIRONMENTAL ASSESSMENT IS NOT REQUIRED 


Short Title 


1. These Regulations may be cited as the Exclusion List 
Regulations. 


Interpretation 


2. In these Regulations, 

"control product" means control product as defined in section 2 
of the Pest Control Products Act, (produits antiparasitaires) 

"dugout" means an excavation to hold water for consumption 
by livestock; (étang-réservoir) 

"expansion" means an increase in the exterior dimensions or 
the production capacity of a physical work; (agrandissement) 

“fixed structure" means the electrical, heating, fire-prevention, 
plumbing or security structure of an existing building, but 
does not include a structure that is intended to produce goods 
or energy; (structure fixe) 

"footprint" means the area of land occupied by a building or 
Structure at ground level; (superficie au sol) 

“heritage building" means a building that has been designated 
as a heritage building by a government authority; (bdtiment 
du patrimoine) 

“historic canal" means a historic canal set out in column I of 
an item of Schedule I to the Historic Canals Regulations and 
includes any federal lands appertaining or incident to a 
historic canal; (canal historique) 


FSC 1992 C137 
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Enregistrement 
DORS/94-639 7 octobre 1994 


LOI CANADIENNE SUR L’EVALUATION 
ENVIRONNEMENTALE 


Réglement sur la liste d’exclusion 
C.P. 1994-1688 7 octobre 1994 


Attendu que le gouverneur en conseil est convaincu que les 
effets environnementaux de certains projets liés 4 un ouvrage 
ne sont pas importants, 


A ces causes, sur recommandation de la ministre de 1’Envi- 
ronnement et en vertu du sous-alinéa 59c)(ii) de la Loi cana- 
dienne sur |’évaluation environnementale*, il plait 4 Son 
Excellence le Gouverneur général en conseil de prendre le 
Réglement désignant les projets et les catégories de projets pour 
lesquels une évaluation environnementale n’est pas nécessaire, 
ci-aprés, lequel entre en vigueur a la date d’entrée en vigueur 
de l’article 59 de la Loi canadienne sur ]’évaluation environ- 
nementale. 


REGLEMENT DESIGNANT LES PROJETS ET LES 

CATEGORIES DE PROJETS POUR LESQUELS UNE 

EVALUATION ENVIRONNEMENTALE N’EST PAS 
NECESSAIRE 


Titre abrégé 


1. Réglement sur la liste d’ exclusion. 


Définitions 


2. Les définitions qui suivent s’appliquent au présent régle- 
ment. 

« agrandissement » Augmentation des dimensions extérieures 
ou de la capacité de production d’un ouvrage. (expansion) 

« aire de réparation de filets » Aire revétue ou finie réservée 
a la réparation des filets de péche. (net repair area) 

« batiment du patrimoine » B&timent qui a été désigné a ce 
titre par une autorité gouvernementale. (heritage building) 

« canal historique » Canal historique mentionné a la colonne I 
de l’annexe I du Réglement sur les canaux historiques, y 
compris le territoire domanial qui est contigué ou connexe 
au canal. (historic canal) 

« emprise » Terrain qui est assujetti 4 un droit de passage et 
qui est aménagé pour une ligne de télécommunications, une 
ligne de transport d’électricité, une station de commutation, 
un pipeline d’hydrocarbures, un chemin de fer ou une route. 
(right of way) 

« €tablissement nucléaire » S’entend au sens de l’article 2 du 
Réglement sur le contréle de l’ énergie atomique. (nuclear 
facility) 

« €tang-réservoir » Excavation servant a stocker de l’eau pour 
abreuver le bétail. (dugout) 


*L.C. 1992, ch. 37 
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"hook-up" means a Structure or line that connects a building 
to a main gas, sewer, water, electrical transmission or tele- 
communication line; (raccordement) 

"international electrical transmission line" means an electrical 
transmission line constructed or operated for the purpose of 
transmitting electricity from a place in Canada to a place 
outside Canada or to a place in Canada from a place outside 
Canada; (ligne de transport d’ électricité internationale) 

"irrigation structure" means one of the following that is used 
for irrigating agricultural land: 

(a) a buried pipeline, 

(b) a pipe, 

(c) a pump, 

(d) a pump house, 

(e) a reservoir, 

(f) a drain, or 

(g) a canal lined with asphalt, wood, concrete or other 
material; (structure d’ irrigation) 

"modification" means an alteration to a physical work that 
introduces a new structure or eliminates an existing structure 
and does not alter the purpose or function of the work, but 
does not include an expansion; (modification) 

"national historic site'' means 

(a) a place that is marked or commemorated pursuant to 
section 3 of the Historic Sites and Monuments Act and is 
under the responsibility of the Minister of Communica- 
tions, and 

(b) land set apart as a National Historic Park under Part II 
of the National Parks Act, (lieu historique national) 

"national park" means 

(a) a park described in Schedule I to the National Parks 
Act, and 

(b) a park established pursuant to a federal-provincial 
agreement that is under the responsibility of the Minister 
of Communications and is not described in Schedule I to 
the National Parks Act; (parc national) 


"national park reserve'' means a reserve established under An 
Act to amend the National Parks Act and to amend An Act 
to amend the National Parks Act, chapter 48 of the Statutes 
of Canada, 1988, and the lands described in the schedule to 
the Mingan Archipelago National Park Act, (réserve 
fonciére) 

"net repair area’ means a paved or finished area set aside for 
the repair of fishing nets; (aire de réparation de filets) 

"nuclear facility’ means nuclear facility as defined in section 2 
of the Atomic Energy Control Regulations, (établissement 
nucléaire) 

"oil and gas pipeline'' means a pipeline that is used, or is 
intended to be used, for the transmission of hydrocarbons 
alone or with any other commodity; (pipeline 
d’ hydrocarbures) 

"polluting substance" means a substance that, if added to a 
water body, is likely to degrade or alter or form part of a 
process of degradation or alteration of the physical, chemical 
or biological conditions of the water body to an extent that 
is detrimental to its use by human beings, animals, fish or 
plants; (substance polluante) 


[2] 
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« lieu historique national » 


a) Endroit signalé en vertu de l’article 3 de la Loi sur les 
lieux et monuments historiques et placé sous |’autorté du 
ministre des Communications; 

b) terre érigée en parc historique national en vertu de la 
partie II de la Loi sur les parcs nationaux. (national 
historic site) 


« ligne de transport d’électricité internationale » Ligne de 


transport d’électricité construite ou exploitée pour transporter 
de l’électricité d’un lieu situé au Canada a un lieu situé a 
l’étranger, ou d’un lieu situé a 1’étranger a un lieu situé au 
Canada. (international electrical transmission line) 


modification » Transformations apportées a un ouvrage qui 
donnent lieu a 1’érection d’une nouvelle structure ou a |’en- 
lévement d’une structure existante et qui n’en changent pas 
la fonction. La présente définition ne vise pas ]’agrandisse- 
ment. (modification) 


parc national » 


a) Parc décrit a l’annexe I de la Loi sur les parcs natio- 
naux, 

b) parc érigé conformément a un accord fédéral-provincial 
et placé sous l’autorité du ministre des Communications, 
mais non décrit a cette annexe. (national park) 


pipeline d’hydrocarbures » Pipeline utilisé, ou destiné a étre 


utilisé, pour le transport d’hydrocarbures, seuls ou avec tout 
autre produit. (oil and gas pipeline) 


« plan d’eau » Tout plan d’eau, notamment les canaux, réser- 


voirs, terres humides et océans, jusqu’a la laisse des hautes 
eaux. La présente définition ne vise pas les étangs de traite- 
ment des eaux usées et les étangs de résidus miniers. (water 
body) 


« produits antiparasitaires » S’entend au sens de I’article 2 de 


la Loi sur les produits antiparasitaires. (control product) 


« raccordement » Structure ou ligne reliant un batiment a une 


conduite principale de gaz, d’égout ou d’eau, ou a une ligne 
principale de transport d’électricité ou de télécommunica- 
tions. (hook-up) 
réserve fonciére » Réserve constituée en vertu de la Loi 
modifiant la Loi sur les parcs nationaux et la Loi modifiant 
la Loi sur les parcs nationaux, chapitre 48 des Lois du 
Canada (1988), et les terres définies a l’annexe de la Loi sur 
le parc national de l’archipel de Mingan. (national park 
reserve) 
structure d’irrigation » L’une des structures suivantes utili- 
sées a des fins d’irrigation des terres agricoles : 

a) un pipeline enfoui; 

b) une conduite; 

c) une pompe; 

d) une station de pompage; 

e) un réservoir; 

J) un drain; 

g) un canal muni d’un revétement intérieur en asphalte, en 

bois, en béton ou en un autre matériau. (irrigation struc- 

ture) 
structure fixe » Systéme d’€lectricité, de chauffage, de pré- 
vention des incendies, de plomberie ou de sécurité d’un 
batiment existant. La présente définition ne vise pas les 


systémes destinés a la production de biens ou d’énergie. 
(fixed structure) 
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"right of way" means land that is subject to a right of way and 
that is developed for a telecommunication or electrical trans- 
mission line, a switching station, an oil and gas pipeline, a 
railway or a road; (emprise) 

“water body" means a water body, including a canal, reservoir, 
an ocean and a wetland, up to the high-water mark, but does 
not include a sewage or waste treatment lagoon or a mine 
tailings pond; (plan d’ eau) 

"wetland" means a swamp, marsh, bog, fen or other land that 
is covered by water during at least three consecutive months 
of the year. (terres hurnides) 


General 


3. The projects and classes of projects that are set out in 
Schedule I and carried out in places other than a national park, 
national park reserve, national historic site or historic canal are 
prescribed projects and classes of projects for which an envi- 
ronmental assessment is not required. 


4. The projects and classes of projects that are set out in 
Schedule II and carried out in a national park, national park 
reserve or national historic site are prescribed projects and 
classes of projects for which an environmental assessment is 
not required. 


5. The projects and classes of projects that are set out in 
Schedule II or II and carried out in a historic canal are 
prescribed projects and classes of projects for which an envi- 
ronmental assessment is not required. 


SCHEDULE I 
(Section 3) 


EXCLUSION LIST FOR PLACES OTHER THAN 
NATIONAL PARKS, NATIONAL PARK RESERVES, 
NATIONAL HISTORIC SITES OR HISTORIC CANALS 


PART I 


GENERAL 


1. The proposed maintenance or repair of an existing physical 
work. 


2. The proposed operation of an existing physical work that 
is the same as an operation for which an environmental assess- 
ment has been previously conducted under either the Canadian 
Environmental Assessment Act or the Environmental Assess- 
ment Review Process Guidelines Order where 

(a) as a result of the assessment, the environmental effects 

have been determined to be insignificant, taking into account 

the implementation of mitigation measures, if any; and 

(b) the mitigation measures and follow-up program, if any, 

have been substantially implemented. 
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« substance polluante » Toute substance qui, ajoutée a un plan 
d’eau, est susceptible d’en dégrader ou d’en altérer 1|’état 
physique, chimique ou biologique ou de contribuer au pro- 
cessus de dégradation ou d’altération de cet état, au point de 
nuire a son utilisation par les étres humains, les animaux, les 
poissons ou les végétaux. (polluting substance) 

« superficie au sol » La surface de terrain occupée au niveau 
du sol par un batiment ou une structure. (footprint) 

« terres humides » Marécages, marais ou autres terres qui sont 
couverts d’eau durant au moins trois mois consécutifs au 
cours de l’année. (wetland) 


Dispositions générales 


3. Les projets et les catégories de projets figurant a l’annexe I 
qui sont réalisés dans des lieux autres que des parcs nationaux, 
réserves fonciéres, lieux historiques nationaux ou canaux his- 
toriques sont ceux pour lesquels une évaluation environnemen- 
tale n’est pas nécessaire. 


4. Les projets et les catégories de projets figurant a 1’an- 
nexe II qui sont réalisés dans un parc national, une réserve 
fonciére ou un lieu historique national sont ceux pour lesquels 
une évaluation environnementale n’est pas nécessaire. 


5. Les projets et les catégories de projets figurant aux an- 
nexes II ou III qui sont réalisés dans un canal historique sont 
ceux pour lesquels une valuation environnementale n’est pas 
nécessaire. 


ANNEXE I 
(article 3) 


LISTE D’EXCLUSION POUR LES LIEUX AUTRES QUE 
LES PARCS NATIONAUX, LES RESERVES FONCIERES, 
LES LIEUX HISTORIQUES NATIONAUX ET LES 
CANAUX HISTORIQUES 


PARTIE I 


DISPOSITIONS GENERALES 


1. Projet d’entretien ou de réparation d’un ouvrage existant. 


2. Projet d’exploitation d’un ouvrage existant qui est identi- 
que a une exploitation qui a fait l’objet d’une évaluation 
environnementale aux termes de la Loi canadienne sur I’ éva- 
luation environnementale ou du Décret sur les lignes direc- 
trices visant le processus d’ évaluation et d’examen en matiére 
d’ environnement, lorsque : 

a) d’une part, a la suite de 1’évaluation, les effets environ- 

nementaux ont été jugés sans importance, compte tenu de 

l’application des mesures d’atténuation, le cas échéant; 

b) d’autre part, les mesures d’atténuation et le programme 

de suivi, le cas échéant, ont en grande partie été appliqués. 
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SCHEDULE I-—Continued 


3. The proposed construction or installation of a building 
with a footprint of less than 100 m? and a height of less than 
5 m that would not 

(a) be carried out in or on or within 30 m of a water body; 

and 

(b) involve the likely release of a polluting substance into a 

water body. 


4. The proposed expansion or modification of an existing 
building, including its fixed structures, that would not 

(a) increase the footprint or height of the building by more 

than 10 per cent, 

(b) be carried out in or on or within 30 m of a water body; 

and 

(c) involve the likely release of a polluting substance into a 

water body. 


5. The proposed construction, installation, expansion or mod- 
ification of an environmental scientific data collection instru- 
ment and its housing and enclosure, other than a water-quality 
data collection instrument and its housing and enclosure, that 
would not 

(a) be carried out in or on or within 30 m of a water body; 

and 

(b) involve the likely release of a polluting substance into a 

water body. 


6. The proposed construction, installation, expansion or mod- 
ification of a ramp, door or handrail to facilitate wheelchair 
access. 


7. The proposed construction, installation, expansion or mod- 
ification of a temporary exhibition structure inside, or affixed 
to the exterior of, an existing building. 


8. The proposed construction of a sidewalk or boardwalk, or 
a parking lot with a parking capacity of 10 automobiles or 
fewer, where the construction 

(a) would be contiguous to an existing building; 

(b) would not be carried out in or on or within 30 m of a 

water body; and 


(c) would not involve the likely release of a polluting sub- 
stance into a water body. 


9. The proposed expansion or modification of an existing 
sidewalk, boardwalk or parking lot that would not 

(a) increase the area of the sidewalk, boardwalk or parking 

lot by more than 10 per cent; 

(b) be carried out in or on or within 30 m of a water body; 

and 

(c) involve the likely release of a polluting substance into a 

water body. 


10. The proposed expansion or modification of an existing 
fence that would not 


(a) increase the length or height of the fence by more than 
10 per cent, 


[4] 


Gazette du Canada Partie II, Vol. 128, N° 21 SOR/DORS/94-639 


ANNEXE I (suite) 


3. Projet de construction ou d’installation d’un batument 
d’une superficie au sol de moins de 100 m’ et d’une hauteur 
de moins de 5 m, qui, a la fois : 

a) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


4. Projet d’agrandissement ou de modification d’un baument 
existant, y compris ses structures fixes, qui, a la fois : 

a) n’en augmenterait pas la superficie au sol ou la hauteur 

de plus de 10 pour cent; 

b) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


5. Projet de construction, d’installation, d’agrandissement ou 
de modification d’un instrument de collecte de données scien- 
tifiques sur ]’environnement, ainsi que de son boitier et de son 
enceinte, autre qu’un instrument de collecte de données sur la 
qualité de l’eau, y compris son boitier et son enceinte, qui, a 
la fois : 

a) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


6. Projet de construction, d’installation, d’agrandissement ou 
de modification d’une rampe, d’une porte ou d’une main cou- 
rante pour faciliter l’accés en fauteuil roulant. 


7. Projet de construction, d’installation, d’agrandissement ou 
de modification d’une structure d’exposition temporaire située 
a l’intérieur d’un batiment existant ou fixée a ]’extérieur de 
celui-ci. 

8. Projet de construction d’un trottoir, d’un passage en bois 
ou d’un parc de stationnement pour au plus 10 automobiles, 
lorsque, a la fois : 

a) le trottoir, le passage en bois ou le parc de stationnement 

serait contigu a un batiment existant; 

b) le projet ne serait pas réalisé dans ou sur un plan d’eau 

ou a moins de 30 m de celui-ci; 

c) le projet n’entrainerait vraisemblablement pas le rejet 

d’une substance polluante dans un plan d’eau. 


9. Projet d’agrandissement ou de modification d’un trottoir, 
d’un passage en bois ou d’un parc de stationnement existant, 
qui, a la fois : 

a) n’en augmenterait pas la superficie de plus de 10 pour 

cent, 

b) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


10. Projet d’agrandissement ou de modification d’une cl6ture 
existante, qui, a la fois : 


a) n’en augmenterait pas la longueur ou la hauteur de plus 
de 10 pour cent; 
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(b) be carried out in or on or within 30 m of a water body; 
and 

(c) involve the likely release of a polluting substance into a 
water body. 


11. The proposed construction, installation, expansion or 
modification of a hydrant or hook-up, where 

(a) the hydrant or hook-up would be or is part of an existing 
farm or municipal system of distribution; and 

(b) the construction, installation, expansion or modification 
would not involve the crossing of a water body other than 
an aerial crossing by a telecommunication or electrical trans- 
mission line. 


12. The proposed construction, installation, expansion or 
modification of a sign no surface of which would have or has 
an area of more than 25 m? and which would be or is situated 
at a distance of less than 15 m from an existing building. 


13. The proposed construction, installation, expansion or 
modification of a radiocommunication antenna and its support- 
ing structure that 

(a) would not be carried out in or on or within 30 m of a 

water body; 

(5) would not involve the likely release of a polluting sub- 

stance into a water body; 

(c) would have one of the following characteristics: 

(i) the antenna and supporting structure are affixed to an 
existing building, 

(ii) the antenna and supporting structure are situated at a 
distance of less than 15 m from an existing building, and 
(iii) neither the antenna nor its supporting structure nor 
any of its supporting lines have a footprint of more than 
25 m?; and 

(d) in the case of subparagraph (c)(iii), would not require a 

permit under paragraph 25(1)(a) or 27(a) of the Territorial 

Land Use Regulations. 


14. The proposed construction, installation, expansion or 
modification of a temporary field camp used for scientific or 
technical research, or for reforestation, where 

(a) the temporary field camp would be in use during fewer 

than 200 person-days; and 

(b) the construction, installation, expansion or modification 

would not 

(i) be carried out in or on or within 30 m of a water body, 
and 

(ii) involve the likely release of a polluting substance into 
a water body. 


15. The proposed expansion or modification of an existing 
road that would be carried out on the existing road right of 
way and would not 

(a) lengthen the road; 

(b) widen the road by more than 15 per cent; 

(c) be carried out in or on or within 30 m of a water body; 

and 

(d) involve the likely release of a polluting substance into a 

water body. 
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b) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 
de 30 m de celui-ci; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 
Stance polluante dans un plan d’eau. 


11. Projet de construction, d’installation, d’agrandissement 
ou de modification d’une prise d’eau ou d’un raccordement, 
lorsque, a la fois : 

a) la prise d’eau ou le raccordement ferait ou fait partie d’un 

réseau de distribution agricole ou municipal existant; 

b) le projet n’entrainerait pas le franchissement d’un plan 

d’eau autre que le franchissement aérien par une ligne de 

télécommunications ou une ligne de transport d’électricité. 


12. Projet de construction, d’installation, d’agrandissement 
ou de modification d’un panneau dont aucune des faces n’aurait 
ou n’a une superficie de plus de 25 m? et qui serait ou est situé 
a moins de 15 m d’un batiment existant. 


13. Projet de construction, d’installation, d’agrandissement 
ou de modification d’une antenne de radiocommunications et 
de sa structure portante qui, a la fois : 

a) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau; 

c) comporterait l’une des caractéristiques suivantes : 

(i) Yantenne et sa structure portante sont fixées a un 
batiment existant, 

(ii) l’antenne et sa structure portante sont situées a moins 
de 15 m d’un batiment existant, 

(iii) l’antenne, sa structure portante et ses haubans ont 
chacun une superficie au sol d’au plus 25 m?; 

d) dans le cas du sous-alinéa c)(iii), ne nécessiterait pas le 

permis prévu aux alinéas 25(1)a) ou 27a) du Réglement sur 

l'utilisation des terres territoriales. 


14. Projet de construction, d’installation, d’agrandissement 
ou de modification d’un campement temporaire servant a la 
recherche scientifique ou technique ou au reboisement, lorsque, 
a la fois : 


a) le campement temporaire serait utilisé pour moins de 
200 jours-personnes; 
b) le projet : 
(i) d’une part, ne serait pas réalisé dans ou sur un plan 
d’eau ou a moins de 30 m de celui-ci, 


(ii) d’autre part, n’entrainerait vraisemblablement pas le 
rejet d’une substance polluante dans un plan d’eau. 


15. Projet d’agrandissement ou de modification d’une route 
existante qui serait réalisé sur son emprise existante et qui, a 
la fois : 


a) ne prolongerait pas la route; 
b) n’élargirait pas la route de plus de 15 pour cent; 


c) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 
de 30 m de celui-ci; 


d) n’entrainerait vraisemblablement pas le rejet d’une sub- 
stance polluante dans un plan d’eau. 
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16. The proposed demolition of an existing building with a 
floor area of less than 1 000 m? that would not 

(a) be carried out in or on or within 30 m of a water body; 

(b) involve the likely release of a polluting substance into a 

water body; and 

(c) be carried out within 30 m of another building. 


17. The proposed construction, installation or modification 
of Canada—United States international boundary monuments. 


PART II 


AGRICULTURE 


18. The proposed modification of an existing irrigation struc- 
ture that would not involve the likely release of a polluting 
substance into a water body. 


19. The proposed construction, expansion or modification of 
a domestic or farm water supply well, pump house, water-tank 
loading facility or dugout on agricultural land that would not 

(a) be carried out in or on or within 30 m of a water body; 

and 

(b) involve the likely release of a polluting substance into a 

water body. 


20. The proposed construction, expansion or modification of 
a centre pivot or side roll sprinkler on agricultural land that 
would not 

(a) be carried out in or on or within 30 m of a water body; 

and 

(b) involve the likely release of a polluting substance into a 

water body. 


PART I 


ELECTRICAL AND NUCLEAR ENERGY 


21. The proposed construction or installation of an electrical 
transmission line, other than an international electrical trans- 
mission line, with a voltage of not more than 130 kV, where 
the construction or installation would not 

(a) be carried out beyond an existing right of way; 

(b) involve the likely release of a polluting substance into a 

water body; and 

(c) involve the placement in or on a water body of the 

supporting structures for the electrical transmission line. 


22. The proposed expansion or modification of an existing 
telecommunication or electrical transmission line, other than 
an international electrical transmission line, that would not 
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16. Projet de démolition d’un batiment existant d’une surface 
de plancher de moins de 1 000 m’, qui, a la fois : 

a) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau, 

c) ne serait pas réalisé 4 moins de 30 m d’un autre batiment. 


17. Projet de construction, d’installation ou de modification 
de bornes frontiéres entre le Canada et les Etats-Unis. 


PARTIE II 


AGRICULTURE 


18. Projet de modification d’une structure d’irrigation exis- 
tante qui n’entrainerait vraisemblablement pas le rejet d’une 
substance polluante dans un plan d’eau. 


19. Projet de construction, d’agrandissement ou de modifi- 
cation d’un puits d’approvisionnement domestique ou agricole, 
d’une station de pompage, d’une installation de chargement de 
réservoir 4 eau ou d’un étang-réservoir sur une terre agricole, 
qui, a la fois : 

a) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


20. Projet de construction, d’agrandissement ou de modifi- 
cation d’un systéme d’irrigation a arroseur géant ou d’un 
arroseur automoteur a rampe mobile en ligne sur une terre 
agricole, qui, a la fois : 

a) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


PARTIE I 


ENERGIE ELECTRIQUE ET NUCLEAIRE 


21. Projet de construction ou d’installation d’une ligne de 
transport d’électricité, autre qu’une ligne de transport d’élec- 
tricité internationale, d’une tension d’au plus 130 kV, qui, a la 
fois : 

a) serait réalisé sur une emprise existante; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau; 

c) n’exigerait pas la mise en place des structures portantes 

de la ligne dans ou sur un plan d’eau. 


22. Projet d’agrandissement ou de modification d’une ligne 
de télécommunications existante ou d’une ligne de transport 
d’€lectricité existante, autre qu’une ligne de transport d’élec- 
tricité internationale, qui, a la fois : 
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(a) lengthen the line by more than 10 per cent, 

(b) be carried out beyond an existing right of way; 

(c) involve the likely release of a polluting substance into a 
water body; and 

(d) involve the placement in or on a water body of the 
supporting structures for the telecommunication or electrical 
transmission line. 


23. The proposed construction or installation of a switching 
station associated with a telecommunication or electrical trans- 
mission line with a voltage of not more than 130 kV, other than 
an international transmission line, where the construction or 
installation would not 

(a) be carried out beyond an existing right of way; 

(b) be carried out in or on or within 30 m of a water body; 

and 

(c) involve the likely release of a polluting substance into a 

water body. 


24. The proposed expansion or modification of an existing 
switching station associated with a telecommunication or elec- 
trical transmission line, where the expansion or modification 
would not 

(a) be carried out beyond an existing right of way; 

(b) be carried out in or on or within 30 m of a water body; 


and 
(c) involve the likely release of a polluting substance into a 
water body. 

) 25. The proposed construction, installation, expansion or 


modification of an international electrical transmission line 
with a voltage of not more than 50 kV that would not 
(a) be carried out beyond an existing right of way; 
(b) extend more than 4 km outside Canada; 
(c) involve the likely release of a polluting substance into a 
water body; and 
(d) involve the placement of the supporting structures for the 
line in or on or within 30 m of a water body. 


26. The proposed construction, installation, operation or 
modification of a particle accelerator, where the particle accel- 
erator is 

(a) an electron linac or cyclotron accelerator capable of 

operating at no more than 50 MeV, or 

(b) an electrostatic accelerator capable of operating at no 

more than 5 MV. 


27. The proposed construction, installation, operation, expan- 
sion, modification, decommissioning or abandonment of a 
physical work that requires a licence under subsection 7(1) of 
the Atomic Energy Control Regulations, where 
(a) the physical work has a floor area of 100 m? or less and 
a height of 5 m or less; 
(b) in the case of a proposed expansion, the footprint or 
height of the physical work is not increased by more than 
10 per cent; and 
y (c) the physical work is not one of the following: 
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a) ne prolongerait pas la ligne de plus de 10 pour cent; 

b) serait réalisé sur une emprise existante; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 
stance polluante dans un plan d’eau; 

d) n’exigerait pas la mise en place des structures portantes 
de la ligne dans ou sur un plan d’eau. 


23. Projet de construction ou d’installation d’une station de 
commutation associée a4 une ligne de télécommunications ou a 
une ligne de transport d’électricité d’une tension d’au plus 
130 kV, autre qu’une ligne de transport d’€électricité internatio- 
nale, qui, a la fois : 

a) serait réalisé sur une emprise existante; 

b) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


24. Projet d’agrandissement ou de modification d’une station 
de commutation existante associée a une ligne de télécommu- 
nications ou a une ligne de transport d’électricité, qui, a la 
fois : 

a) serait réalisé sur une emprise existante; 

b) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


25. Projet de construction, d’installation, d’agrandissement 
ou de modification d’une ligne de transport d’électricité inter- 
nationale d’une tension d’au plus 50 kV, qui, a la fois : 

a) serait réalisé sur une emprise existante; 

b) n’étendrait pas la ligne sur plus de 4 km a 1’extérieur du 

Canada; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau; 

d) n’exigerait pas la mise en place des structures portantes 

de la ligne dans ou sur un plan d’eau ou a moins de 30 m 

de celui-ci. 


26. Projet de construction, d’installation, d’exploitation ou 
de modification d’un des accélérateurs de particules suivants : 

a) un accélérateur linéaire d’électrons ou un cyclotron pou- 

vant fonctionner a au plus 50 MeV; 

b) un accélérateur électrostatique pouvant fonctionner a au 

plus 5 MV. 


27. Projet de construction, d’installation, d’exploitation, d’a- 
grandissement, de modification, de désaffectation ou d’abandon 
d’un ouvrage, qui nécessite le permis prévu au paragraphe 7(1) 
du Réglement sur le contréle de l’ énergie atomique, lorsque, a 
la fois : 

a) l’ouvrage a une superficie au sol d’au plus 100 m’ et une 

hauteur d’au plus 5 m; 

b) dans le cas de l’agrandissement, sa superficie au sol ou 

sa hauteur n’augmenterait pas de plus de 10 pour cent; 

c) l’ouvrage n’est pas l’un des suivants : 
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(i) a facility for the separation and processing of radioiso- 
topes or a facility for the manufacture of sealed radiation 
sources, where the activity of the resident inventory of 
radioactive material in that facility is more than 1 PBq or 
where the activity of the annual throughput of radioactive 
material is more than 1 PBq, and 

(ii) an irradiation facility that employs a pool-type irradi- 
ator, where the form and composition of the radioactive 
material within the sealed radiation source is such that the 
material would be readily dispersed in air or easily dis- 
solved in water if the seal were ruptured. 


28. The proposed construction, installation, operation, mod- 
ification, decommissioning or abandonment of monitoring, 
safety or security equipment that is affixed cr adjacent to an 
existing nuclear facility. 


29. The proposed modification of an existing nuclear facility 
or an existing facility referred to in subparagraph 27(c)(i) or 
(ii) that is the same as a modification for which an environ- 
mental assessment has been previously conducted under either 
the Canadian Environmental Assessment Act or the Environ- 
mental Assessment Review Process Guidelines Order, where 

(a) as a result of the assessment, the environmental effects 

have been determined to be insignificant taking into account 

the implementation of mitigation measures, if any; and 

(b) the mitigation measures and follow-up program, if any, 

have been substantially implemented. 


30. The proposed expansion or modification of any fixed 
structure within an existing nuclear facility or an existing 
facility referred to in subparagraph 27(c)(i) or (ii) that would 
not 

(a) be carried out in or on or within 30 m of a water body; 

and 

(b) involve the likely release of a polluting substance into a 

water body. 


PART IV 


FORESTRY 


31. The proposed expansion or modification of an existing 
drainage structure, other than a drainage structure connected to 
a water body, on forested land, where the expansion or modi- 
fication 

(a) would not lengthen the structure by more than 10 per 

cent; and 

(b) would be carried out in a place other than a place in the 

Yukon Territory or the Northwest Territories. 
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(i) une installation servant a la séparation et au traitement 
des radio-isotopes ou une installation de fabrication de 
sources radioactives scellées, lorsque ]’activité du stock de 
matiéres radioactives sur place est supérieure 4 1 PBq ou 
que l’activité du traitement effectif des matieres radioac- 
tives est supérieure a 1 PBaq, 

(ii) une installation d’irradiation a irradiateur de type in- 
tégré, lorsque la forme et la composition de la matiére 
radioactive a l’intérieur de la source radioactive scellée 
sont telles que la matiére se disperserait rapidement dans 
l’air ou se dissoudrait facilement dans |’eau advenant une 
rupture du sceau. 


28. Projet de construction, d’installation, d’exploitation, de 
modification, de désaffectation ou d’abandon d’équipement de 
surveillance ou de sécurité fixé a un établissement nucléaire 
existant ou adjacent a celui-ci. 


29. Projet de modification d’un établissement nucléaire exis- 
tant ou d’une installation existante visée aux sous-alinéas 
27c)(i) ou (ii) qui est identique a une modification qui a fait 
l’objet d’une évaluation environnementale aux termes de la Loi 
canadienne sur l’ évaluation environnementale ou du Décret sur 
les lignes directrices visant le processus d’ évaluation et d’ exa- 
men en matiére d’ environnement, lorsque : 

a) d’une part, a la suite de l’évaluation, les effets environ- 

nementaux ont été jugés sans importance, compte tenu de 

l’application des mesures d’atténuation, le cas échéant, 

b) d’autre part, les mesures d’atténuation et le programme 

de suivi, le cas échéant, ont en grande partie été appliqués. 


30. Projet d’agrandissement ou de modification de toute 
structure fixe a l’intérieur d’un établissement nucléaire existant 
ou d’une installation existante visée aux sous-alinéas 27c)(i) 
ou (ii), qui, a la fois : 

a) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 


b) n’entrainerait vraisemblablement pas le rejet d’une sub- 
stance polluante dans un plan d’eau. 


PARTIE IV 


FORETS 


31. Projet d’agrandissement ou de modification d’une struc- 
ture de drainage existante, autre qu’une structure de drainage 
raccordée a un plan d’eau, sur une terre boisée, qui, a la fois : 


a) ne prolongerait pas la structure de plus de 10 pour cent, 


b) serait réalisé ailleurs qu’au Yukon ou que dans les Terri- 
toires du Nord-Ouest. 
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PART V 


WATER PROJECTS 


32. The proposed construction, expansion, modification or 
demolition that would not involve the likely release of a 
polluting substance into a water body, of a structure, such as 
a bait storage depot, net repair area or patrol cabin, that 

(a) would be or is located on land; 

(b) would be or is associated with fishing or the use of small 

pleasure craft; and 

(c) would have or has a floor area of less than 100 m? and 

a height of less than 5 m. 


33. The proposed construction, installation, expansion or 
modification of a fish habitat improvement structure that would 
not involve the use of heavy machinery. 


34. The proposed modification of an existing wharf, other 
than a floating wharf, or of an existing breakwater that is 
accessible by land, where the modification would not 

(a) be carried out below the high-water mark of the break- 

water or wharf; 

(b) involve dredging; and 

(c) involve the likely release of a polluting substance into a 

water body. 


35. The proposed re-installation, expansion or modification 
of an existing floating wharf that would not increase its area 
by more than 10 per cent. 


36. The proposed demolition of an existing wharf that would 
not involve 
(a) the use of explosives; and 


(b) the likely release of a polluting substance into a water 
body. 


PART VI 


TRANSPORTATION 


37. The proposed expansion or modification of an existing 
pavement or gravel area within the boundary of an airport, as 
defined in subsection 3(1) of the Aeronautics Act, that would 
not 

(a) increase the pavement or gravel area by more than 

10 per cent; 

(b) be carried out in or on or within 30 m of a water body; 

and 

(c) involve the likely release of a polluting substance into a 

water body. 


38. The proposed modification of existing aircraft manoeuvr- 
ing lights or navigation aids. 
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PARTIE V 


PROJETS HYDRAULIQUES 


32. Projet qui n’entrainerait vraisemblablement pas le rejet 
d’une substance polluante dans un plan d’eau et qui vise la 
construction, l’agrandissement, la modification ou la démoli- 
tion d’une structure, notamment un dépét d’appats, une aire de 
réparation de filets et un poste de patrouille, qui, a la fois : 

a) serait ou est située sur la terre; 

b) serait ou est li¢e a la péche ou a la navigation de plaisance; 

c) aurait ou a une superficie au sol de moins de 100 m? et 

une hauteur de moins de 5 m. 


33. Projet de construction, d’installation, d’agrandissement 
ou de modification d’une structure visant a améliorer l’habitat 
du poisson, qui n’exigerait l’utilisation d’aucune machinerie 
lourde. 

34. Projet de modification d’un brise-lames existant accessi- 
ble par voie terrestre, ou d’un quai existant autre qu’un quai 
flottant, qui, a la fois : 

a) serait réalisé au-dessous de la laisse des hautes eaux du 

brise-lames ou du quai; 

b) n’entrainerait aucun dragage; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


35. Projet de réinstallation, d’agrandissement ou de modifi- 
cation d’un quai flottant existant qui n’augmenterait pas sa 
superficie de plus de 10 pour cent. 

36. Projet de démolition d’un quai existant, qui, a la fois : 

a) n’entrainerait pas l’utilisation d’explosifs; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


PARTIE VI 


TRANSPORTS 


37. Projet d’agrandissement ou de modification d’une surface 
existante couverte d’un revétement ou de gravier dans les 
limites d’un aéroport, au sens du paragraphe 3(1) de la Loi sur 
l’aéronautique, qui, a la fois : 

a) n’augmenterait pas la surface de plus de 10 pour cent; 

b) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

c) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


38. Projet de modification de balises de manoeuvre d’aéro- 
nefs existantes ou d’aides a la navigation existantes. 


[9] 


19/10/94 Canada Gazette Part II, Vol. 128, No. 2] 


SCHEDULE I—Concluded 


39. The proposed construction, installation, expansion or 
modification of an automatic warning structure at a railway 
level crossing. 

40. The proposed construction, installation, expansion or 
modification of a railway traffic control signal structure on an 
existing railway right of way. 

41. The proposed modification of that part of an existing oil 
and gas pipeline, sewer or drain that crosses under a railway 
or road and is within the existing railway or road night of way. 


42. The proposed modification of that part of an existing 
culvert that 

(a) is not connected to a water body; 

(b) crosses under a railway or road; and 

(c) is within the existing railway or road right of way. 


43. The proposed modification, other than a deviation, of an 
existing railway track or bed that would not 

(a) be carried out in or on or within 30 m of a water body; 

and 

(b) involve the likely release of a polluting substance into a 

water body. 


44. The proposed modification of an existing road crossing, 


as defined in subsection 4(1) of the Railway Safety Act, where 
the modification would 
(a) be carried out on an existing right of way; 
(b) not be subject to an order under subsection 202(1) of the 
Railway Act, 
(c) not be carried out in or on or within 30 m of a water 
body; and 
(d) not involve the likely release of a polluting substance 
into a water body. 


SCHEDULE II 
(Sections 4 and 5) 


EXCLUSION LIST FOR NATIONAL PARKS, NATIONAL 
PARK RESERVES, NATIONAL HISTORIC SITES AND 
HISTORIC CANALS 


1. The proposed modification, maintenance or repair of an 
existing building, other than a building referred to in item 2, 
including its fixed structures, that would not 

(a) increase the footprint or height of the building; 

(b) involve a heritage building; 

(c) involve a change in the method of sewage disposal, or 

an increase in the amount of sewage, waste or emissions; 


(d) involve any excavation beyond the footprint of the build- 
ing; 
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ANNEXE I (fin) 


39. Projet de construction, d’installation, d’agrandissement 
ou de modification d’une structure automatique d’avertissement 
a un passage 4a niveau. 

40. Projet de construction, d’installation, d’agrandissement 
ou de modification d’une structure de signalisation ferroviaire 
sur ]’emprise existante d’un chemin de fer. 

41. Projet de modification de la partie d’un pipeline d’hy- 
drocarbures, d’un égout ou d’un drain existant qui passe sous 
un chemin de fer ou une route et qui est située dans les limites 
de l’emprise existante du chemin de fer ou de la route. 


42. Projet de modification d’une partie d’un ponceau existant 
qui, a la fois : 

a) ne communique avec aucun plan d’eau; 

b) passe sous un chemin de fer ou une route; 


c) est située dans les limites de 1’emprise existante du chemin 
de fer ou de la route. 


43, Projet de modification, autre qu’une déviation, d’une voie 
ferrée existante ou du ballast existant, qui, a la fois : 

a) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

Stance polluante dans un plan d’eau. 


44. Projet de modification d’un franchissement routier exis- 
tant, au sens du paragraphe 4(1) de la Loi sur la sécurité 
ferroviaire, qui, a la fois : 

a) serait réalisé sur une emprise existante; 

b) ne serait pas visé par un ordre donné en vertu du para- 

graphe 202(1) de la Loi sur les chemins de fer ou une 

ordonnance prise en vertu de ce paragraphe; 

c) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

d) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau. 


ANNEXE II 
(articles 4 et 5) 


LISTE D’EXCLUSION POUR LES PARCS NATIONAUX, 
LES RESERVES FONCIERES, LES LIEUX 
HISTORIQUES NATIONAUX ET LES CANAUX 
HISTORIQUES 


1. Projet de modification, d’entretien ou de réparation d’un 
batiment existant qui n’est pas visé a l’article 2, y compris ses 
Structures fixes, qui, a la fois : 


a) n’en augmenterait pas la superficie au sol ni la hauteur; 
b) ne mettrait pas en cause un batiment du patrimoine; 


c) n’entrainerait pas de changement dans le mode d’élimina- 
tion des eaux usées ni d’augmentation de la quantité d’eaux 
usées, de résidus ou d’émissions; 


d) ne nécessiterait aucune excavation au-dela de la superficie 
au sol du batiment; 
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SCHEDULE I—Continued 


(e) create a need for additional related facilities such as 
parking spaces; or 

(f) involve the likely release of a polluting substance into the 
environment. 


2. The proposed modification, maintenance or repair of an 
existing residential building, including its fixed structures, in 
the Town of Banff or the Town of Jasper described in Sched- 
ule I to the National Parks Lease and Licence of Occupation 
Regulations (199]), in any resort subdivision described in 
Schedule II to those Regulations or in any visitor centre de- 
scribed in Schedule III to those Regulations, that would not 

(a) be carried out beyond lands subject to an existing lease; 

(b) increase the footprint or height of the building by more 

than 10 per cent; 

(c) involve a heritage building; 

(d) be carried out in, on or over a water body; 

(e) involve the likely release of a polluting substance into 

the environment; or 

(f) involve the cutting of indigenous trees. 


3. The proposed maintenance or repair of an existing side- 
walk, boardwalk or parking lot. 


4. The proposed maintenance or repair of an existing fence. 


5. The proposed construction, installation, maintenance or 
repair of a sign within an existing right of way or that is carried 
out at a distance of less than 15 m from an existing building. 


6. The proposed maintenance or repair of an existing road, 
including pull-off areas, that would be carried out on the 
existing right of way and would not 

(a) result in the likely release of a polluting substance into 

a water body; and 

(b) involve the application of oil or salt to the road or of a 

control product to the areas adjacent to the road. 


7. The proposed maintenance or repair of an existing envi- 
ronmental data collection instrument and its housing and en- 
closure. 


8. The proposed construction or installation of an interpretive 
display or exhibit associated with an existing building, road, 
pull-off area or trail, where the construction and installation 
would not 

(a) require an expansion of any existing associated facilities; 

and 

(b) be located in a special preservation area or a wilderness 

area set out in a parks management plan laid before each 

House of Parliament pursuant to subsection 5(1.1) of the 

National Parks Act. 


9. The proposed construction, installation, modification, 
maintenance or repair of a handrail or guard-rail associated 
with an existing structure. 

10. The proposed maintenance or repair of an existing fire 
tower. 
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ANNEXE II (suite) 


e) ne rendrait pas nécessaire ]’ajout d’ installations connexes 
telles que des espaces de stationnement, 

f) n’entrainerait vraisemblablement pas le rejet d’une sub- 
stance polluante dans ]’environnement. 


2. Projet de modification, d’entretien ou de réparation d’un 
batiment résidentiel existant, y compris ses structures fixes, 
dans je périmétre urbain de Banff ou le périmétre urbain de 
Jasper décrits a l’annexe I du Réglement de 1991 sur les baux 
et les permis d’occupation dans les parcs nationaux ou dans 
les centres de villégiature ou les centres d’accueil décrits 
respectivement aux annexes II et III de ce réglement, qui, a la 
fois : 

a) ne serait pas réalisé a l’extérieur des terres assujetties a 

un bail existant; 

b) n’augmenterait pas la surperficie au sol ou la hauteur du 

batiment de plus de 10 pour cent; 

c) ne mettrait pas en cause un batiment du patrimoine; 

d) ne serait pas réalisé dans ou sur un plan d’eau ou au-dessus 

de celui-ci; 

e) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans |’environnement, 

f) n’entrainerait pas la coupe d’arbres indigénes. 


3. Projet d’entretien ou de réparation d’un trottoir, d’un 
passage en bois ou d’un parc de stationnement existant. 


4. Projet d’entretien ou de réparation d’une cléture existante. 


5. Projet de construction, d’installation, d’entretien ou de 
réparation d’un panneau sur une emprise existante, ou qui serait 
réalisé 4 moins de 15 m d’un batiment existant. 


6. Projet d’entretien ou de réparation d’une route existante, 
y compris les haltes routiéres, qui serait réalisé sur ]’emprise 
existante et qui, a la fois : 

a) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans un plan d’eau; 

b) ne nécessiterait l’application d’aucune huile et d’aucun 

sel sur la route, ou d’aucun produit antiparasitaire sur les 

aires adjacentes a la route. 


7. Projet d’entretien ou de réparation d’un instrument existant 
de collecte de données sur l’environnement, ainsi que de son 
boitier et de son enceinte. 


8. Projet de construction ou d’installation de médias ou 
d’objets d’interprétation associés a un batiment, une route, une 
halte routiére ou un sentier existant, qui, a la fois : 

a) ne nécessiterait aucun agrandissement des installations 

connexes existantes; 

b) ne serait pas réalisé dans une zone de conservation spé- 

ciale ou une réserve naturelle désignée dans un plan de 

gestion de parc déposé devant chaque chambre du Parlement 
aux termes du paragraphe S(1.1) de la Loi sur les parcs 
nationaux. 


9. Projet de construction, d’installation, de modification, 
d’entretien ou de réparation d’une main courante ou d’un 
garde-fou associé a une structure existante. 


10. Projet d’entretien ou de réparation de tours de guet 
existantes. 
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SCHEDULE II—Concluded 


11. The proposed operation of an existing physical work that 
(a) would not require a new or renewed licence, permit or 
approval issued by a federal authority; 
(b) would not require a change to the terms and conditions 
of any existing licence, permit or approval issued by a federal 
authority; and 
(c) is the same as an operation for which an environmental 
assessment has been previously conducted under either the 
Canadian Environmental Assessment Act or the Environmen- 
tal Assessment Review Process Guidelines Order, where 
(i) as a result of the assessment, the environmental effects 
have been determined to be insignificant taking into ac- 
count the implementation of mitigation measures, if any, 
and 
(ii) the mitigation measures and follow-up program, if any, 
have been substantially implemented. 


12. The proposed modification, maintenance or repair of an 
existing buried water, sewer, gas, electricity or telephone ser- 
vice line, other than a line crossing a water body, in the Town 
of Banff or the Town of Jasper described in Schedule I to the 
National Parks Lease and Licence of Occupation Regulations 
(1991), in any resort subdivision described in Schedule II to 
those Regulations or in any visitor centre described in 
Schedule III to those Regulations, where the modification, 
maintenance or repair would 

(a) take place in a built-up area; 

(b) not involve the cutting of indigenous trees; 

(c) not be carried out in or on or within 30 m of a water 

body; 

(d) not involve the likely release of a polluting substance 

into the environment; 

(e) not increase the operating capacity of the water, sewer, 

gas, electricity or telephone service line; and 

(f) not involve a risk of physical harm to mammals. 


SCHEDULE III 
(Section 5) 


EXCLUSION LIST FOR HISTORIC CANALS 


1. The proposed maintenance or repair of an existing dam, 
historic canal, lock or retaining wall, where the maintenance 
or repair would not involve 


(a) the removal or the lowering of the level of the water in 
any part of the canal; 


(5) the likely release of a polluting substance into the canal; 
and 
(c) dredging, blasting or filling. 
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ANNEXE II (fin) 


11. Projet d’exploitation d’un ouvrage existant, lorsque l’ex- 
ploitation, a la fois : 
a) ne nécessiterait ni la délivrance ni le renouvellement, par 
une autorité fédérale, d’un permis ou d’une autorisation; 
b) ne nécessiterait aucun changement aux conditions d’un 
permis existant ou d’une autorisation existante, délivré par 
une autorité fédérale; 
c) est identique a une exploitation qui a fait l’objet d’une 
évaluation environnementale aux termes de la Loi cana- 
dienne sur |’ évaluation environnementale ou du Décret sur 
les lignes directrices visant le processus d’évaluation et 
d’ examen en matiére d’ environnement, lorsque : 
(i) d’une part, a la suite de 1’évaluation, les effets environ- 
nementaux ont été jugés sans importance, compte tenu de 
l’application des mesures d’atténuation, le cas échéant; 
(ii) d’autre part, les mesures d’atténuation et le programme 
de suivi, le cas échéant, ont en grande partie été appliqués. 


12. Projet de modification, d’entretien ou de réparation de 
conduits souterrains existants, autre qu’un conduit franchissant 
un plan d’eau, utilisés pour les services d’eau, d’égout, de gaz, 
d’électricité ou de téléphone dans le périmétre urbain de Banff 
ou le périmétre urbain de Jasper décrits a l’annexe I du Régle- 
ment de 1991 sur les baux et les permis d’ occupation dans les 
parcs nationaux ou dans les centres de villégiature ou les 
centres d’accueil décrits respectivement aux annexes II et II 
de ce réglement, lorsque le projet, a la fois : 

a) serait réalisé dans une zone bitie; 

b) n’entrainerait pas la coupe d’arbres indigénes; 

c) ne serait pas réalisé dans ou sur un plan d’eau ou a moins 

de 30 m de celui-ci; 

d) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans 1’environnement; 

e) n’augmenterait pas la capacité de fonctionnement des 

conduits en cause; 

f) ne comporterait aucun risque de lésion pour les mammi- 

féres. 


ANNEXE II 
(article 5) 


LISTE D’EXCLUSION POUR LES CANAUX 
HISTORIQUES 


1. Projet d’entretien ou de réparation d’un barrage, d’un 
canal historique, d’une écluse ou d’un mur de souténement 
existants, qui, a la fois : 

a) ne nécessiterait pas l’asséchement, ni l’abaissement du 

niveau d’eau, de toute partie du canal; 

b) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans le canal; 


c) me nécessiterait aucun dragage, dynamitage ou rem- 
blayage. 
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SCHEDULE III—Concluded 


2. The proposed maintenance or repair, that would not result 
in the likely release of a polluting substance, of an existing 
structure, where the structure is used 


(a) as a base for navigation aids; 


(b) to control the flow of water in the main channel of a 
historic canal; or 


(c) as a breakwater. 


3. The proposed construction, installation, maintenance or 
repair of any in-water structure that does not have a solid 
foundation or penetrate the bed of a historic canal, where that 
installation, maintenance or repair would not involve 


(a) the likely release of a polluting substance into the canal; 


(b) the use of heavy machinery on the bed of the canal to 
install or maintain the structure; and 


(c) dredging. 


4. The proposed construction, installation, maintenance or 
repair of shore stabilization works that would not involve 


(a) the likely release of a polluting substance into a historic 
canal; 


(5) the use of heavy machinery on the bed of the canal; 
(c) dredging or excavation; and 
(d) any encroachment on the bed of the canal. 


5. The proposed construction, installation, maintenance or 
repair of a non-commercial marine railway or boat lift that 
would not involve 

(a) the likely release of a polluting substance into a historic 

canal; 

(b) the use of heavy machinery on the bed of the canal to 

install, maintain or repair the marine railway or boat lift; and 


(c) dredging. 


6. The proposed construction, installation, maintenance or 
repair of an aerial telecommunication or electrical transmission 
line that would cross or does cross a historic canal and is 
supported by a single pole on either side of the canal. 


7. The proposed construction, installation, maintenance or 
repair of a submarine cable or submarine utility pipeline, other 
than an oil and gas pipeline, where the construction, installa- 
tion, maintenance or repair would not involve 


(a) the crossing of a wetland; and 
(b) any alteration to the bed of a historic canal. 


N.B. The Regulatory Impact Analysis Statement for these 
Regulations appears at page 3388, following 
SOR/94-636. 


QUEEN'S PRINTER FOR CANADA, OTTAWA, 1994 
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ANNEXE III (suite et fin) 


2. Projet d’entretien ou de réparation d’une structure exis- 
tante qui n’entrainerait vraisemblablement pas le rejet d’une 
substance polluante, lorsque la structure sert, selon le cas : 

a) de base pour des aides a la navigation; 

b) de moyen de régulariser le débit du chenal principal du 

canal historique; 

c) de brise-lames. 


3. Projet de construction, d’installation, d’entretien ou de 
réparation d’une structure placée dans |’eau n’ayant pas de 
fondations solides ou ne pénétrant pas le lit du canal historique, 
qui, a la fois : 

a) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans le canal; 

b) n’exigerait l’utilisation d’aucune machinerie lourde sur le 

lit du canal pour installer ou entretenir la structure; 


c) ne nécessiterait aucun dragage. 


4. Projet de construction, d’installation, d’entretien ou de 
réparation d’ouvrages de stabilisation des berges, qui, a la fois : 

a) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans le canal historique; 

b) n’exigerait l’utilisation d’aucune machinerie lourde sur le 

lit du canal; 

c) ne nécessiterait aucun dragage ni aucune excavation; 

d) n’empieéterait pas sur le lit du canal. 


5. Projet de construction, d’installation, d’entretien ou de 
réparation d’un slip ou d’un ascenseur a bateaux utilisé a des 
fins non commerciales, qui, a la fois : 

a) n’entrainerait vraisemblablement pas le rejet d’une sub- 

stance polluante dans le canal historique; 

b) n’exigerait l’utilisation d’aucune machinerie lourde sur le 

lit du canal pour installer, entretenir ou réparer le slip ou 

l’ascenseur; 


c) ne nécessiterait aucun dragage. 


6. Projet de construction, d’installation, d’entretien ou de 
réparation d’une ligne de télécommunications aérienne ou 
d’une ligne de transport d’électricité aérienne qui franchirait 
ou franchit le canal historique et qui est portée par un poteau 
simple de chaque cété du canal. 


7. Projet de construction, d’installation, d’entretien ou de 
réparation d’un cable sous-marin ou d’une canalisation sous- 
marine, autre qu’un pipeline d’hydrocarbures, qui, a la fois : 

a) n’entrainerait pas le franchissement de terres humides; 

b) n’entrainerait aucune perturbation du lit du canal histori- 

que. 


N.B. Le résumé de |’étude d’impact de la réglementation 
de ce réglement se trouve a la page 3388, suite au 
DORS/94-636. 


IMPRIMEUR DE LA REINE POUR LE CANADA, OTTAWA, 1994 
[13] 


G. 


